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IN THE GNITED STATES DISTRICT COURT (39) 
: xX FOR THE DISTRICT OF COLUMBIA 
UNITED STATES : 
¥. : Criminal No. 299-54 
JAMES FIELDING -* 





Washington, D.C., 
Thursday, 13, 1956. 


The trial in the above-entitled cause was resumed before Honorable 
Alexander Holtzoff, United States District Judge, and a jury, at 10:30 «' 
S:8iock a. m. 

JACOB FIELDING (92)) 
wes called es a witness for and on behalf of the United States and, having been 
first duly sworn, wes examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. McLAUGHLIN:* 
Q <=: Do yom kmow the defendant here, Jimmie Fielding? (93) 
A Yes, sir, I do. 
Q Is he any kin of yours? 
& My brother. | 

Now, on the date of February the 4th of 1954 did you see your brother ~ 
Jemes Fielding? 
He was at my house when I came home from work. 
And what time would you day that was? 
About between 8:00 and 8:30 in the night. 
And whe was home at that time in your house? 
My mother~in-lay and my sister-in-law, and James Fielding (94) 
end the children. 
Q How long did James Ficlding remain at your house on the evening of 
February the 4th of 1954? 
A Welt, he was there when I came. from work and he remained there 
until about, well I would say 11:30 or 20 minutes of 12:00; something about 
that time. 
Q And whet was he doing there at your house from epproximately $:00 
o*ciock until 11:30 p.m. that night? 
& Well, he was eating when I came in. He was eating dinner when I 
came in, and we sit there and talked from then on, just off and on talking, 


different things. 


oO & O 


Q Can you recall what the subject matter was of your conversation? 

A Well -- 

Q In other words, whet I meant by thet is, just tell us the subject 
you were talking about. Not in detail as to what you were talking about. 
A In some of the talle we was taling about, it was different places 
thet we had been, times through our life, living, where we had enjoyed 
ourselves different places. 


Q And during that time did the defendant at any time mention to you 
anything about his wife? 
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A Wo, sir, he didn't. | (94) 





Q Did he mention to you as to what he was doing in the (95) 
District of Columbia? I 

A No, sir, he didn't. : 

> 0 Now, during the time thet he talked to you from 8:00 until 11:30 

PeM., would you sey thet he was normal? 

A As fer es I could understand and see he vas, because I wesn't 
around him too much, you know whet I mean, He lived in Jersey and I lived 
in Washington -- | 


Q Well, did he telk normal as far as you were able to observe? 


~ A That is right, sir. | 
Q 4nd as far as you know hes he ever suffered any mental sickness 
of any kind? | 
A Yes, sir, he did. He had compleining all the time sbout his heed. 
2 Are you sure about thet now? | | 
A Well, he did say thet he wes sick by his worrying end being sick 
lh at the time, you know what I mean, off and on from years ago. 

Q Wes there anything sbout his deneencr, or appesrance, at the tine 
that he wes at your house that would indicate thet he was suffering from 
any mental illness? : 

A No, $t didn't show any at thet present tine to my notion. If he 
did, he didn't say anything about it, | 

Q And what time did he leave your premises? ! : 
st A I would say detween 11:30 or 20 mimtes of 12:00. : (96) 

a) Did he sey as to vhere he vas going vhen he left your premises? 
A Well, he said he hed to get on back home, he had to go to work 
~ at 7:00 o'clock the next morning, end I told him he should get on back 
early because he hed to get some rest and he might drop asleep behind that 
wheel if he didn't take it very slow end easy. : 
“ 0 Well, was he perfectly celm and cool and collected during the tine 
he was at your house? , 
A As far as I could understand, he was, | 
: Q Sa: Cac ou tile Qatentank eutfecing enpune: aldueas — ask eke 
as Government's Exhibit for identification No. 1, please. ! 
THE DEPUTY CLERK: Government's Exhibit Wo. 1 for identification. 





(Government's Exhibit No. 1 was marked for identification.) 


| 
| 





BY MR. MCLAUGHLIN: (96) 
Q I show you Government's Exhibit marked for identification No. 1, 
Mr. Fielding, and ask you to read the last peregraph here of it. 
| That statement has your signature; is that right? 
5. A ‘Thet is right, sir. 
2 You made that statement to the police? Is thet right? (97) 
& That is right, 
Q Now, does that refresh your recollection as to whether or not 
this. defendant ever suffered any sickness of any kind as far as you know? 
A No, sir. 
fs Q He did not; is that right? 
: £ hat is right, sir. 
Q From your knowledge of your brother and from your observation of 
, him on Februery the 4th from the hours of 8:00 until 11:30 p.m. that 





evening, and from his speech in talking to him and his mannerism and 
conduct at thet time, would you express or care to express an (98) 
opinion as to whether or not he was of sound or unsound mind during the 
time that he talked to you? 

A Well I would say this: When I came in at night he had a very kind 
of a funny looking expresiion on his face, but he ected normal. He had a 
very funny expression on his face like he was etreié. 

Q You say he acted normal? 

A But I mean he talked normal but he just acted like he was efraid 
ved of something, he was awfully efraid. 

Q Wow let me ask you the question again: 

Would you care to express an opinion as to whether or not he was 

of sound or unsound mind et thet time? 

A Well, I want to be fair end square. I haven't been around people 
of unsound mind. I wouldn't know whether he wes et the present time or not. 





* I am going to be fair with you, 
Q Would you say that he acted perfectly normal as far as you can say? 
A He acted normal. He acted like he was sfraid; you know, how a 
é kid would be @ little afraid he vas going to get a whipping. That is 
how he acted, like he wes afraid or nervous like,. 
2 You say he talked all right? 
4 He talked all right but acted like he was afraid. (99) 





Q Otherwise he wes perfectly normal? | (99) 
A Yes, sir. | 





MR. MCLAUGHLIN: Theat is 911. | 
CROSS-EXPMINATION ! 

BY MR. SULLIVAN: | 

Q Now I believe you testified, sir, thet he hed hed some ental : 
illiness? | 





A $iG: San ooens hak dacees pues. he teak Salen ocepzeentelgs dhoigtt tik 
head, for some years ego; elways have been. ! 

9 What specifically was his compleint? | 

& Well, he was always talking about his head hurt nin awfully ded. 

Q Did he show any portion of his head thet hurt? The forehead, the 


back, the top? | 
A He just said the head and put hie hend up here, thet would be all. 
Q Do you know of any occasion when your brother James Fielding 
undertook to obtain any medical attention of any sort for thet silment? 
4 I didn't quite understand what you meant. : (100) 


Q Do you mow if he ever sought a doctor for any advice or tried 
to get rid of it? 

A He did go to doctors. ! 

Q Lo you know where the doctors vere? | 

A No, I really doesn't know. | 

Q Now, with respect to‘hid-other health,~ sir, aid he ever make any 
complaint about his health other then the heed? | 

A Yes, sir, he did. He vas operated on, was in the hospitel during 
the time he was in service. | 

Q Subsequent to his period in the service aid he ever make any 
complaint to you about his hee) th? | 

A No more than his heed, sand so forth. | 

Q Now, would you tell us what specifically you observed which lead 
led you to the conclusion that he appeared to be afraid? | 

s Well, when I came home ny mother-in-law said to ze, she says, 
“Ask Jimmie whet is wrong with him. He acts like he is a little nervous and 
afraid,” | 
And so I did talk around and esked him -- I didn't go right 
Straight cut end esked him, but telked round it. He just kind of talked 


like he was nervous like. And I thought maybe it hed been from staying up -- 








working and driving all the way from Jersey down here backwards and (100) 


forwards; I thought maybe he was kind of sleepy and nervous from it. (101) 

Q Was he smoking cigarettes while in your compeny, sir? 

4 He did smoke some cigarettes, 

ia) Did he seem to smoke more than he normally did? 

& Well, I couldn't say offhand. I don't kmow just how much he smoked 
because I wasn't around him all the time. 

Q Did you notice any tremor or shaking of the hands like -- 

A Well, yes, sir, he did. 

Q Did he stay seated in the same chair for eny period of time? 

A I would say about an hour at a time, then get up and go get a 
drink of water or something like that, off and on. 

9 Well, while he was seated in the chair did he remain in the same 
position or did he seem to twitch around? 

A& Twist and turn. 

MR. SULLIVAN: I have no further questions of this witness at this time. 

REDIRECT EXAMINATION (302) 

BY MR. MCLAUGHLIN: 
You remember coming to my office, do you not, Mr. Jacob? 
Yes, sir. 
How long ago was that? 
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About a month ago I guess, or six weeks ago, five weeks ago; 
something like thet. 

Y Do you remember me talking to you? 

£ Yes, sir. 

Q And do you remember me showing you this statement made by you to 


the police? 
4 Tes, sir, 


© 0m February the 6th of 1954; is that right? 

4 ‘Yes, sir; thet ig right, sir. 

Q Now, et that time did you tell me of nay kmowledge that you had of 
your brother having sny sickness of any kind? 

£ I told you thet if I can remember, I told you that no more than 
he hed went to the doctor during the Navy. I knowed then he wae sick. 

Q Did you tell me that? 


A If I cen remember, I did tell you that, sir. 





What else do you remember telling me? 


Did I show the statement? 

Yes, sir, you did, sir. 

And did I ask you to reed it? 

Yes, sir, and you read it too. 

Did I ask you if the statement was true? 
Yes, and you read it yourself too. 

And I read it myself? 

Yes, sir. 

And didn't I read certain parte of it to you after you read it 
If I can remember I thought you read the whole thing over. 
To you? | 
Yes, sir. 





That is whet I say. 

Yes, sir. 

But I let you read it yourself, didn't I? 

Yes, sir. 

What? 

Yes, sir. : 

And then efter letting you read it, and efter I read it to you, 
I asked you if that statement wes true; isn't that right? | 

A  Thet is right, sir. | 


Q And I asked you if you gave the statement to the police: (104) 


isn't thet right? ! 
That is right. ! 
And didn't you say yes? 
Yes, sir. 
What? 





Yes, sir. i 

Now, Dida*s son ‘aay 1A the JeuW paceieeeh 1a abet akabmaaek 
"Jimmie hes always been noreel end I have never Inow hin to do anything 
wrong, end I know of no injuries or sickness thet ay brother might have hed, 
T don't mow of any troubles between Jimmie end his vife Core"? 

Ien't that the stetenent I read to you at the tine? 











A TI didn't Imow any troubles between him and his wife. (104) 
Q No, let's teke up the statement end then you can explein it. 
Didn’t I read that statement to you at that time? 
A Theat is right. 
Q And didn't you read that statement yourself? 
A Yes, sir. 
Q And didn't you tell me that was true? Isn't that right? 
& Well, at the present time -- (105) 
Q . No, no, let's take the statement. 
Didn't you tell me st that time that this statement was true? 
A As far es I can remember, yes, sir. 
3  f&bsolutely. And did you tell me at any time about -- No, I will 
reframe that: | 
Didn't I ask you et that time if you wanted to add anything to 
the stetement? Remember that? 
A No, sir, I beg pardon, you didn't say did I want to add anything 
to it. 
Q Well, didn't I say "Do you want to say anything further then 
what is in this statement?" 
What? 
A You didn't sey thet. You seid "Is that what you told the police?" 
That is what you said. 
© And what did you say? 
A I said "That's what I had said." 





© And didn’t I say "Now, is there anything else you want to say?" 
Didn't I say something like that? 

A No, sir, you didn't say thet. You didn't say that. I didn't hear 
you say thet. 

9° What did I say? Whet? 

£ I didn’t hear you sey that, thet you wanted to add any more to it. 

Q Didn't I say "Well, he acted perfectly normal, he was (106) 
perfectly normel as fer 8 you know?" Didn't I end up that way? 

A hat is whet you said. 

Q Wow, did you ever tell me sbout any sickness or any ecting queer, 
or anything else? Did you tell me thet eny tine? 

A Mo, I didn't tell you thet, sir. I did not tell you that. 

MR, MCLAUGHLIN: Thet is ell. 





° 


: (106) 
BY MR. SULLIVAN: | 
Q Mr. Fielding, I want to break this sentence dovn and ask you about 
the individual phrases, | 
The first phrase, "Jimmie has elways been normal." Ie that true 
in your statement, or not? | 
A I told him, when I told him, I said "When he complained with his 


head awfully bed, but otherwise, after his head wasn't bothering him, he vas 
normal.” That was my words. | 
Q And your next phrase in it, "and I have never known him (107) 


to do anything wrong.” Is that correct, sir? | 


A That is right. I have never known him to do anything wrong in my life. 


BY MR. SULLIVAN: 


0 Is thet a true statement or a false statenent thet he had never 
done enything wrong? | 
As far as I mov I hed never Yon him to do anything wrong. 
Did you make that statement to the police? | 
That is right, sir. 
"and I mow of no illness or sickness that my brother might have 
had." Is thet e true or a false statement? : 
A It come to me in my remembrance that he did go and was in (108) 





the hospitel when he was in the service, but at that time I didn't think of 
it to tell him thet when the police talked to me. i 

fa) Now the next sentence, "I don't know of any troubles between 
Jinmie and his vife Cora.” Is thet a true or a false statement? 

i “est: tp tenes £ Gin Inor oF na krokdw bebeen Kew tos IS ae 
than they vere seperated, but I mean for what trouble they had I didn't know 
Q sonny We: ial & tte wade 4 Poe by te POSSE Gopeeae, 
was it? } ! 

A ‘That is right. | 
MR. MCLAUGHLIN: Made by him to the police. 
BY MR. SULLIVAN: 
Q And you signed it? 
A Yes, sir. 
MR. SULLIVAN: No further questions. 





(108) 
BY MR. MCLAUGHLIN: 

Q When you say you didn't remember about him being in the Naval 
Rospital, this statement was taken in February of 1954; is thet right? 

A Yes, sir, but I didn't remember right at the present time. 

Q Right at the present time. But you were in my office about a (109) 
month ago, which would be 1956; isn't that right? 

A That is right, sir. 

Q So that you hed two years to remember about him being in the hospital. 
Did you ever tell me anything about him being in the hospital? 

A I @idn't tell you nothing about it. 

MR. MCLAUGHLIN: That is all. 

Oh, just one more question: 
BY MR. MCLAUGHLIN: 

2 I will show you this statement marked Government's Exhibit for 
identification, and I will ask you is there anything in thet statement that 
is not true, that you told the police? 

: Did yor: tell the police everything thet is in that statement; thet 
is what I mean by that question. 

Did you tell the police everything that is in that statement? 

So far, thet is what I said. 


A 
Q Wheat? 
A 


That is my words. 
Q Those ere your words, everything in the statement to the police? 
In other words, the police didn't add anything to the stetement or strike 
out anything. Isn't thet right? (110) 
A Yes, sir. 
CORA L, FIELDING 
was called es ea witness foe eel on behalt of the Unites States and, having 
‘been first duly sworn, was examined end testified as follows: 
DIRECT EXAMINATION | 
BY MR. MCLAUGHLIN: 
Q Now, on February the 4th of 1954, from your observation (122) 
end acqueintence with your husbend, and in telking to him at times (123) 
end seeing him, would you care to express en opinion as to his mental 
condition, whether or not he was of sound or unsound mind on February the 
4th of 19542 





' 
| 


He. seemed to be all right to me. He has never been unsound. (123) 
| 


oO & 


He tas never been unsound as far es you know? 

A As far as I know. 

MR. McLAUGHLIN: That is all, your Honor. 

THE COURT: You may proceed. | 

MR. SULLIVAN: Your Honor, I would like, if possible, to conclude my 
examination in one sitting of this witness. It will take about 25 nimtes 
and I don't know whet time your Honor generally recesses. | 

THE COURT: Well, I thin’ that is ea reasonable request. I will let you 
withhold your cross-examination until efter the noon recess. 


EVIDENCE ON BEHALF OF THE DEFENDANT = 
ETTORE DeFILIPPIS | (128) 
was called as a witness for and on behalf of the Defendant end, having 


been first duly sworn, was examined and testified as follows: 
| 
DIRECT EXAMINATION : 


BY MR. SULLIVAN: 
Whet is your professional occupation? : 
A I am at present Senior Psychiatrist at the D. C. General Hospital. 
BY MR. SULLIVAN: | (129) 
A) Doctor, did there come a time vhen you examined the defendent 
herein, James Fielding? | 
A Yes, sir. ! 
Q Can you tell us, Doctor, when that was? : 
A T have exenined Mr Janes Fielding on to occestons: April the 
Sth, 1954, and April the 24th, 1954, at the D. C. Jail. ! 
Q And whet if anything did you find efter exemining this defendant? 
A As @ result of ny exeminations I found thet he wes of unsound 
mind at that time. . : 
. Q Ju G28 you axeiew at aces ccndiustons with vegard. tn sibel. de wen 
suffering from? ! 
A He was suffering from dementia praecox. ! 
Q Doctor, with reference to the date, February the sth, 1954, did 
you have any conclusion with respect to his sanity on or ebout at thet time? 
A Wo, I have no opinion as to the state of his mind in February, 1954. 
Q Doctor, with respect to the mental disorder dementia (130) 
praecox, what is the usual period of incubation or during which a person 
gets into that state? | 
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THE COURT: I think you ought to confine your questions concern- (130) 
ing this particular case. I suppose no two cases are alike. 
MR. SULLIVAN: Then I will withdraw that question, your Honor. 
THE COURT: I suggest you reframe your question. 
BY MR. SULLIVAN: 
Q Doctor, on April the 9th and April the 24th would you tell us st 


whet stage or stages of dementia praecox the defendant was then suffering 
from? 


A Well, it is impossible to state just at what particuler stage of 
Gementia preecox -- 

THE COURT: Did you form en opinion as to how long this condition had 
existed at that time? 

THE WITNESS: No, sir. No, sir, I cannot say how long it had existed. 

BY MR. SULLIVAN: 

a] Doctor, what background information did you get on this defendant 
prior to arriving at the conclusion of dementia praecox that he was then 
suffering from? 

A Well, the only background of information he gave me was as to 
his age, dete of birth, how mech schooling he had, what was his work, (131) 
whether he was single -- the maritel state, whether he was single or 
married; past illnesses; his complete personel history wes gotten by me 
in the same interview. 

Q With reference to his past illnesses did he tell you of any other 
nervous or mental disorders or difficulties? 

A No, he did not. He just told me that he had pneumonie ten years 
before that and he had an operation for appendicitis, and he denied taking 
drugs or aicohol. He denied having venerial disease. 

That wes his past history. 

Q Now, at the time of the examination, Doctor, was he: suffering 
with eny hellucinetions? 

A Yes, he was. 

Q Were they superficial or deep-rooted hallucinations? 

A Well, we don't describe them as superficial or deep-rooted. We 
just say thet he had these hallucinations. In psychietry they are not 


described es deep-rooted. 
Q Did you inquire of the patient how long he had had, or had been 


suffering from these hallucinations? 


S o 


A He did not mow. He couldn't tell me how long he hed them. (131) 


as 


p Q Did he complain of any stomach disorders? ! 
A No, except that he had a delusion thet he had snakes in (132) 


2 If, as in this case, @ man was suffering from denentia praecor (133) 
on April the 9th and April the 24th, es Mr. Fielding was; if he hed written 
a letter on Febrnary the 4th, 1954, the same year, in which the substance 
of it is that he will commit suicide, what would be your opinion of his 
sanity on February the 4th? | 

A I would have no opinion. | 

MR. SULLIVAN: I have no further question of this witness, your Honor. 

THE COURT: Doctor, I would like to ask you a question. | (134) 

It is a fact, isn't it, that there are several types of dementia 

praecox was this defendant suffering from when you examined hin in April? 

THE WITNESS: This was the paranoid type. | 

THE COURT: Is that e type thst is accompanied by delusions of persecution? 
THE WITNESS: Mostly by delusions of persecution; yes, eir. 
THE COURT: Did he have delusions of persecution? | 
THE WITNESS: He did, your Honor. ! 
i> THE COURT: But you could not tell how long be had had then? 
| THE WITNESS: No, I could not. | 


i 


THE COURT: Thank you. 


£ Any cross~exemination? | 
CROSS-EXAMINATION : 
| BY MR. MCLAUGHLIN: ! 

Q Doctor, at the time thet you talked to this defendant did you know 


what charge wes pending against him? 
A I did not kmow except what he told me. 


1 
1 


a Q Nov, what did he tell you? | 
A He told me that he was told that he had Killed a nan. (135) 
fn) Dia he tell you anything else about charges pending against hin? 

> A That is all. | 
0 Now, whet information did you heve about this defendent outside of 





what he told you? ! 
A No information et a2. : 
Q Now, when you talked with this defendant, was he rational? 








No, he was not. (135) 
Well, whet signs did he show? 

I concluded from my examinations that he was not rational -— 

No, no; retional. You observe him, don't you as he talks end all? 


> 2 fr DBD & 


Yes. 

Q Now, what indicated to you from his appearance and talk that he 
was not retionel? 

A He was extremely depressed and he was crying. He was crying 
profoundly, stating thet he wanted to kill himself, 

0 Now, was that unusual with a man charged with a first-degree 
mirder charge? 

A Oh, it may not be unusuel, no. 

O All right, what else indicated to you that he was not (136) 
rational? 

A Other delusions that were brought forward in the interview, 
including hallucinations which he had e great many. 

G What hallucinations did he have? 

A He said that he heard voices that were going to kill him, and he 
heard voices on the street, when he goes to bed. He heard voices that stated 
they were going to put snakes in his stomach; and he states that they did 
the same thing to his brother. 

He believed that they were trying to poison him, poison his food, 
He stated that there vas a gang after him that were supposed to be his 
friends, but they were really his enemies. 

He saw visions of men chasing him with guns and Imives in their 
hends. Voices repeated told him that they were going to push him off mountains 
and off cliffs, and kill him that way, or drown him. 

These were all voices that he heerd telling him thet. They were 
going to push him in e hole full of snakes. He actuelly saw the snekes. 

People told him,:colored people, colored men, white men; they 
would follow him wherever he went. They were talking sbout him all the tine, 
cursing him, seying thst he wes no good and that they ought to kill him, 

Q Did he tell you his name? (137) 

A Yes, 

Q Did he tell you his age? 
A 
Q 


Yes. 
Did he tell you where he worked? 
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A 


No. No, he did tell me -- 

Did he tell you what type of work he was doing? 
Yes. He did tell me -— 

What type of work did he tell you he wes doing? 
General labor. 

Did you esk him whether or not he was married? 
Yes, I did. 

What did he tell you to that? 

He told me he vas single. 

Wheat? 


Single. 


What other answers did he give you about himself? | 


(137) 





As I said before, I tried to get the beckground of his previous 





health, and he told he he had had pneumonia ten years before, and two 


operations for appendicitis; hed never had any venerial diséases and never 


used drugs or alcohol. 
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Did you believe him when he told you thet? 
Yes; yes. 

What? 

I believed him; yes. 

You never checked on it? 


No, never did. I believed what he said about his pest. 
You believed everything he told you; is that right? 


Yes, sir. 


And you took everything he told you as being true 


Thst is right. 


Did you make an attempt to check with anyone or t 


about this man? | 
No, I did not, because I only saw him in jeil on two cecesions. 


A 
Q 


| 
Did you check at the jail with the doctors there | 


(238) 





>; is that right? 





elk with anyone 


as to whether 


or not they had any difficulty or trouble with this man while et the jsil? 
| 


A No. My examination depended only upon my observation of the man. 


Q 


men faking insanity; is it not? | 


A 


Doctor, let me ask you this: 


| 


The vord “malingering" in your profession means to the ordinary 


Yes, sir. 
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Q Have you hed experience vhere you finally decided that (138-139) 
the individual was melingering? 

A Yes, I have had some experience with them, 

Q Have you ever hed a case where you come to the conclusion thet a 
person was salingering? 

A Yes. 

Q "Reka een: eae OB ince ied een Baie BOE Hee ess 
the symptons of hearing voices? 

A I haven't hed very many cases but one or two or three, perhaps, 
that come across cases of wallinoeticie. 

Didn't they all give you the story that they were hearing voices? 
A Some of them did. 


2 


What? 


tp» 


Some of them did. 

Q Didn't they all -- not some? 

A No, not all. Some described various agents -- and others would 
describe -- 

THE COURT: But it is possible to shem insanty, isn't it? 

THE WITNESS: Yes, it is possible to do that. 

THE COURT: It is done sometimes? 

THE WITNESS: It is done sometimes, but on very rare occasions. 

BY MR. MCLAUGHLIN: 

Q Now es fer as exemining the defendant, of course the jail (140) 
is not the most suitable place in the world, is it? 

A I would say not. I would say that a man should be really hospitalized 
and examined in the hospital. 

Q How long on each occasion did you talk to this man? 

A Roughly, about one hour.. 

Q Did you ever talk to his brother Jacob to find out whether or not 
he had ever suffered from any illness of any kind? 

A&A Wo, I did not see any members of his family. 

2 Wow, if I show you Government's Exhibit marked for identification 
No. 1, 8 statement by the defendant's brother Jacob Fielding, dated 
Februery the 6th of 1954, in which he says "Jimmie" -- that is the defendant -- 
"Nas slways been normel, end I have never known him to do anything wrong, 
and I mow of no injuries or sickness that my brother might have had," would 


that affect your opinion es to his mental condition at the time that you 
examined him? 








' 
i 
| 
S @ 
i 


2 No, sir, it would not. | (140) 


A) It would not? 
A No, sir. 


BY MR. MCLAUGHLIN: : (141) 


| 
' 





Q Let me esk you this, Doctor. 





Was the defendant oriented at the time that you talked to him? 
| 





A He was disoriented et thet time. | 
Q Disoriented? | 
A Disoriented. : 
Q How about his recollection of events? 
A He was disoriented in both time and place. : 
9 Both time and place? | 
A Yes, sir. 
0 I will show you marked for identification a statement given to 

the Metropolitan Police on February the 5th of 1954. Just take @ look at 

thet, please. | 

Who wrote this, Mr. McLaughlin? | 

Well, read it. | 

It is signed here, I see. | | 

It is a statement given by the defendant to the Metropoliten (142) 
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Police, the Homicide Squad. It is a statement, and later in the statenent 
there is questions by the police to the defendant, and _—— given by the 
defendant to questions by the police. : 

A This is the entire statement by the defendant; is that right? 

O Well, read it. It says right there. i 

A O.Ke | 

9 Did you read that? 

A Yes, sir. | 

Q Now I will show you this Government's Exhibit merked for identifica- 
tion No. 3, the statement given by the defendant to the New Jersey State 
Troopers on the morning of February the 5th of 1954; questions by the 
New Jersey State Police to the defendant, and his answers. 

A I get the trend of this; yes, sir. | 

2 You what? 





A I get the trend of this; yes, sir. 
Q Now, teking Government's Exhibit marked for identification 1, 2 and 
3, Government's Exhibit 1 being a statement made by the defendant's brother 
| 
i 16 


| 
| 
| 





cf 


giving certain information ebout the defendant, and Government's (142) 
Exhibits 2 and 3 being statements made by the defendant to police on 
February the 5th of 1954; if you had that ianemeatiod at the time that you 
examined this defendent in September, you say on two occasions, do (143) 
you think that would effect your opinion as to his mental condition at the 
time? 

A No, sir, it would not. 
What? 
It would not. 


Oo Pf oO 


Are you saying at this time regardless of what information you 
received in addition to what the defendant told you, it would not affect 
your opinion at all? 

& That is correct. 

Q What? 

A That is correct, sir. 

Q All right, at the time that you talked to the defendant would you 
say he wes raving mad? | 

A No, he was not raving. 

2 Was he waving his hands and yelling and screeching? 

& He was not physically violent, but -- 

Q het? . 

A He was not physically violent, but -- 

Q Well, what wae he doing? 

A He was just stating to me what wes his mentsi content. In other 


Q All right, wes he calm sitting there? 
A flo, he wes not calm, but he was crying. 
Q Crying? . 

A = He was very depressed. (144) 
Q Depressed. All right, what else? 

A And he wes a potential suicide st that time. 

@  Potentitl suicide? | 

4 Yes. 

fa) Why do you say he was a potentisl suicide? 

A Because he stated thet he wanted to kill himself. 

Q ow, let me ask you this question: . 
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\ 
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' 

| 


In your experience in psychiatry, haven't you found thet (144) 
the individual states ebout suicide to gein sympathy for nineelf? 
A Sometimes thet is true. ; 
Q what? | 
A Sometimes thet is true. ! 
A} Would you say:that is few or meny tines that they pretend suicide 
to get sympathy? | 
A It is true not many times, but frequently it is true. 





0 Frequently. Now, when this defendant told you about hie inclination 
to commit suicide, did you check or find out whether or not he ever had the 





opportunity to commit suicide? 
A No, I did not. | 
Q What if I told you that on the morning of February the (145) 

5th of 1954 that this defendant, efter killing a man and eleo wounding 

| enother vonen, drove from the City of Veshington to the Stetevof Nev Jersey 

with © loaded gun right on the seat of the automobile elong vith him; nov, 

ead want anrect sair opinion aa ta seamen ar eat wate defentant Dad aay 

inclination to coumit suicide vhen he hed the opportunity to do it at thet 


time? | 


& No. | 

Q Assuming then, Doctor, we will say thet thie defendent on the 
warning of February the Sth of 3954, after Ritiing cos wen end saxtanly 
wounding enother veman, got in his automobile and put this gun loaded on 
the seat of the automobile, and drove from the City of Weshington to the 
State of New Jersey, having the opportunity to commit suicide if he so 
desired; when he told you about his inclination to commit suicide sometime 
in Septenber, if you had had thet knovledge would you believe him or (146) 
would you think thet he wes just trying to gein your sympathy? 

A No, he was not trying to gain my sympathy, because he might have 
become depressed after the act. . | 

Q Well, now, are you saying thet he vas emotionally upeet? 

A In the sense that he was depressed, yes. | 

Q All right, Vell, now, that would not be umusual for @ perecn to be 





depressed. who hed just killed one man and seriously wounded another lady, 
would it, | 


A It happens frequently that after such en act <- 
Q What do you mean it heppens frequently? 











That after such an act they might become depressed. 


























But not of unsound mind? 


Not necessarily. 






REDIRECT EXAMINATION 
BY mR. SULLIVAN: 

° Doctor, were these tears real of Mr. Fielding's? 

A Yes, I thought he was really depressed, and they were real. Yes, 
sir, he was very depressed at that time. 

RECROSS: EXAMENATION. (147) 
BY MR. MCLAUGHLIN: 

Q At the time thet you ssw this men at the jail, did you know how 
long he had been confined to the jail? 

4 No, I did not. 

Q What? 

A No, I did not. 

Q Now, wouldn't the length of time that he was confined to the 
jail be important as to whether or not thet brought on the depression as 
far as he is concerned? 

A Yes, that would effect the depression, Yes, being in jail. 

Q That in itself would depress a person? 

A That in itself might depress a person. 

Q In addition to the fact thet you are charged with first degree 
murder which calis for the death penalty? 

A That is true. I agree with that. 

| WILLIAN G. CUSHARD (148) 
was called ss a witness for end on behalf of the Defendant end, having 
been first duly sworn, was examined and testified as follows: 

. _ DIRECT EXAMINATION 
a BY MR. SULLIVAN: 
Q May I hsve your full name, please? 
A Williem G. Cushard. 
Q What is your profession, please? 
4 Physician. 
Q And do you have any specialty in the medical field? 
A Specializing in the field of psychiatry, the treatment of nervous 
and mentel disorders. 
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| 
MR. SULLIVAN: Will the government concede the qualifications (148) 
of this witness? | 
MR. MCLAUGHLIN: Yes, your Honer. 
BY MR. SULLIVAN: : (149) 
i} Doctor Cusheré, did there cone a tine vhen you examined the 





defendant herein, James Fielding? ! 

A Yes, I examined him a number of times over 2 consinderable period. 

Q Would you tell us when you first examined him, please? 

A I first examined him on or about May 10, 1954, which was the date 
of his admission to St. Elizebeths Hospital. : 

Q And whet finding did you make after examining the defendant on 
that date? | 

A ii Ata aaah aap aeeeactes Ftantae tk tee Peel enpatnatinn. 16 
accordance with our usual practice we like to wait until all information is 
available, the cuse is worked up, and the patient presented before a 


conference. However, I did get a tentative impression that the |man was 
| 


definitely psychotic, suffering from mentel illness. 

Q Now, you say when the case vas vorked up. You went into his medical 
background in working up the case, did you, Doctor? | 

A The history, information from other sources, end various accessory 
examinations such as we usually do to get as complete a picture as possible. 

Q And when was the first board meeting vith reference to Mr. 
Fielding held, sir? : 

A The medical steff conference at which tine a diegnosis vas (150) 
actually made, was on June 23, 1954, | 

Q And what wes the conclusion of the steff conference with reference 
to the sanity of the defendant? 

A ‘The conclusion of the steff, and in that opinion I concurred, ves 
that this man was suffering from mental disease. | 

Q What specific mental disease? | 

A Specifically, schizophrenic reaction, paranoid type. 

Q Nov, Doctor, aid you as a result of your examinations arrive at 





any conclusion with respect to the sanity of this defendant on February 
the 4th, 1954? : 


A I did errive at an opinion regarding his mental condition on or 
about that date, besed on the information and examinations which ve hed. 





Q And what wes the opinion, Doctor? (150) 
A In my opinion thig individual was in all probability mentally ill. 
THE COURT: You say in all probebility. 

THE WITNESS: Yes, sir. 


THE COURT: Have you @ definite opinion? 


THE WITNESS: I do feel that he was mentally 111 on that date, your 
Honor, although, of course, I don't have conclusive proof thet he was, 
not having seen him on that date or until Mey 10, 1954, (151) 

BY MR. SULLIVAN: 

Q Now, Doctor, in taking the history, the physical history of the 
defendent, with whom did you check other than the defendant himself? 

A Well, now, I didn't do all of this checking personally, The 
treatment and examination of the patient, of course, is done by various 
physiciens, of which I heppen to be in charge of the service and was one of 
those physiciens. But information was obtained and made e part of the 
hospital record from the patient's brother, and sister, and from his wife. 

Then, of course, the collateral examinations were the physical 
examinations, psychological examinations, end such other collateral examina- 
tions as were necessary, 

For example, this man had an electrocardiogram. That bas nothing 
to do with his mental illness but was done because of the question of some 
physical disease. 

In other words, there are many different types of examinations 
which are done. 

Q Wow, at the time of first examinetion did this young man suffer 
from any hallucinations? | | 

A Be did suffer from hallucinations; yes, sir. 

Q Would you tell us what those hellucineations were? 

& The hallucinations were principally whet we refer to as (152) 
somatic, that is, relating to his body. | 

Kod tu Beldoved tint ie hed sndken dn bie stomach; vhich ted teen 
placed there by someone, and he was inclined to blame this on a voodoo spell. 

Q Did he heve any epprehensions or fear of bodily harn? 

A ‘Vins. Ke axprepee’d wes erat fear. - 

We asked him if he had injured someone prior to coming to the hospital, 
and he replied "No, but they keep trying to hurt me,” and he also added thet 
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the people who were trying to hurt him were voodoo people, who put (152) 


snakes inside of him, and added they did the same thing "to my brother; 
they killed him; they put him in something like a casket and buried him 


slive, end thst is what they are trying to do to me.” 
He said thet since being in St. Elizebeths Hospitel there were 
big bugs crawling over him and inside of him, and he looked down at his 











foot during the medical steff conference end said that he sav one of then 
crawling around at that time. | 

He said that when he tried to sleep, that someone cane in and 
stuck pins in him all the tine. | 

heked how he was getting slong vith his vife, he said thet she 
was putting voodoo on him. : 

He said thet he ves hearing voices vhich called him bed (153) 
nemes, telling him thet he was no good, that they were going to get him. 

He said "Why do they chase me 211 the time?" : 

During the conference he was quite obviously suspicious of ell 
tiie GuvetCheOe dha Vede tieeedt, Wistee Kainee Eeree at ied Geb de 
turn, and stating that he did not trust anyone, "not even my own brother,” 


He gave @ history of having attempted suicide, taking a mumber 
of pills. i 
When asked why he did this, he replied "I was tired." 


Before he left the room he began crying profusely, tears streaming 
down his face, and several times he repeated "Everyone hates me." 


That was during the medical staff conference, the things that I 
| 





mentioned. : 

THE COURT: That was in June? | 

THE WITNESS: That wes on June 23, 1954; yes, sir. | 

BY MR. SULLIVAN: | 

Q Now, Doctor, directing your attention more closely to the tine of 
eauission or the tine you first sev this young men, did he have eny speamodic 
muscular control or lack of control that you observed? | 

A I doh't recall his having anything of that kind. It is (154) 
possible thet he did but, frankly, I doh't recell. | 

Q Is Doctor Epstein with you any longer? | 

A Doctor Epstein is no longer connected with the hospitel.. 

Q Is he within the District of Columbia any Longer? 

A He is rot. : 


MR. SULLIVAN: I have no further questions. 





CROSS-EXAMINATION (154) 
BY MR. MCLAUGHLIN: 

Q During the time thet you talked to him, Doctor, when he first went 
to St. Elizabeths, was he oriented? 

& No, when he first came into the hospitel he wes quite badly mixed 
up, and so concerned with these hallucinations end delusions that he had 
that was pretty difficult to make very much contact with him at thet time. 
He wes completely preoccupied and quite fearful. 

Q Well, ny ee that he -- well, as you say -- crawled 
into his shell end refused to talk to you? 

A It wasn't so much that as that his answers were inclined to be 

irrelevant. In other words, there was such preoccupstion with these abnornal 
ideas that it was difficult to get relevant answers from hin. 


Q In other words, a relative enswer to your question; is (155) 


thet right? 
A That is right. He wes rather panicky and feerful. 


Q And hie recollection was very poor? 

-& Well, one couldn't get him to concentrate sufficiently or get his 
attention sufficiently to do any adequate testing of his memory at that time. 
Q Now, you say thet you base your opinion on information received 

from his brother et the hospitel? 

A Partially, 

Q Now, I will show you Government's Exhibit marked for identification 
No. 1, 8 statement by the brother. Now,ism’t that in your files over there 
at St. Elizabdeths? 

A I recall that we have something which I think is very similer to 
this. I don't recall whether it is verbatim or not, but I do recall seeing 
some such information es thet in there. 

Q I there enything in there with regards to that statement by the brother 
Jacod that would lead you to believe. this defendant wes suffering from any 
mentel illness at eny time; not February 4th, not May or June of '55? 

A Not in this particular statement; no, sir. 

Q Do you recall if you have eny other statements by hin? 

A Yes. Both his brother end sister informed -- Well, they (156) 
informed me, as e metter of fact, that the patient had -- they described 
it as his heving been acting stupid, to quote then. . 

Q Stupid? 





| 
A During the past year; that he would sit around and wouldn't (156) 
talk, wouldn't want anything to do with anyone, and <- ! 


Q Haven't you reed this statement in your file signed by the brother? 


A Yes, but I also talked to the brother. : 
Q All right, what credibility did you give the brother's stetement 
after you had read this statement made to the police on February the 6th of '54? 
A I took the etatenent of the brother end gave it vhat I felt ves 
edequete weiet;, wat sertulnay ae onleten ies Hot based extivery- te. what te 

waid. : 


Q At the time thet you talked to his brother, why, the defendent 
was already over in St. Elizebeths; isn't that right? : 
A That is correct. — 


i 


0 Now, you say you talked to his wife? | 
A I don't believe I talked to his wife personally. 

Q Well, now, is there any information that you received that his 
wife told you that in her opinion that this defendant was of unecund (157) 
eS : 

I don't seal). tat. haw wide aaae any sock: sixtenent oe that, NO. 


What? - 
I don't recall that she nade any such statement as that. 
Now, Doctor, aid you tel to anyone in reference to vhat this 
defendant's mental condition wes on or sbout February the oth or 5th of 1954? 


is Gi iia Ea He Bente ana etieans : 


A 
Q No one other than his brother end sister; is that right? 
: | 


That is correct. 
Q I think you expressed en opinion as to this defendant's mental 


condition on February of 1954, have you not? | 


| 


A Yes, sir. 





Q Now, what information did you heve that you based that opinion on? 

A he information which I have mentioned, the information that the 
patient gave us leter on after he became more coherent, his mental condition 
at the time that he came to the hospital, and os it rensined for many months 
sever he was admitted, and on the psychologicel exeninations which he had 
at St. Elizabeths Hospital. | 

Q I will show you Government's Exhibit marked for ace (258) 


tion 2 and 3. Government's Exhidit 2 is ea statement taken by the Homicide 





Squad from the defendant on the morning of February the 5th of 1954, (158) 
and Government's Exhibit 3 for identification is a statement taken from the 
defendant by the New Jersey State Troopers on the morning of February 5th 


of 1954. 
I will ssk you to just glance through those, please. 


A There is quite a bit here. 
9 That's O.K. I am willing to wait. 


(There was a brief passing of time while the witness 
referred ‘to the- exhibits. ) 


Now, assuming that those two statements are true, would you say 
that the defendant was oriented on the moraine of February the 5th of 1954? 

A Yes, it would appear from those statements that he was. 

OQ and from those statements, Government's Exhibits 1 and 2, would 
you say that on the morning of February the 5th of 1954 that the iefendant 
knew the difference between right and wrong? 

A I couldn't say. 

8 Is there anything about those statements that causes you to say 
that you are unable to say as to whether or not he Ikmew the difference (159) 
between right and wrong? 

A Well, just that I don't feel thet there is sufficient here to 
make a decision whether he did or did not know. 

Q° Now, from those statements, assuming those statements to be true, 
what would you say as to the defendant's recollection at the time those 
statements were made on February the 5th of 1954? 

A Well, as I went through it fairly rapidly, of course, he seemed to 
give a pretty clear account of what he had done. 

Q Both in the past and the present; isn't that right? 

A It appears that he did, yes. 

Q ‘het? 

A: It seems thet he did; yes. 


€ 
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0), Is there anything about those two statements, Government's 
Exhibits 2 and 3, that would indicate to you that at that time the defendant 
wes not rational? 

A No, there is nothing about these statements that would indicate that. 

Q Is there anything about those statements, Government's Exhibits 2 
and 3, ‘that would indicate to you that the defendant was suffering from any 
mental disease? ) 

A. Not based on these statements. 
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Q What? ! (160) | 


A ‘There ig nothing in these statements which would indicete to me 
thet he was suffering from mental disease. | 
al And isn't it a fact from those statements you would form an 
| 


opinion that the defendant was of sound mind? | 


A No, sir. ' 
Q All right, what ebout those statements would lead you to believe 





that this defendant was not of sound mind at the time of taking those 


statements? 
A I could not form ean opinion aes to whether -- 


a What? ! 

A I coulé not form an opinion as to whether he was or was not of 
ee ee ee ee ee ee 

Q All right, can you point out anything in those statenents that 
would lead you to believe that this defendant was suffering from any mental 
disease or illness on February the 5th of 1954? | 

A Nothing in these statements, no, sir. | 

C Nothing in the statements et ell. 

Now I will ask you: Isn't it e fact from those statements that 
you would express an opinion that the defendent was of sound mind at the 
time that he made those stetements? | 
No, siz. | (161) 
What? | 





No, sir. 


Why do you say that? | 
Because I couldn't form en opinion besed on these tvo state- 
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ments es to whether he vas or vas not of sound mind. ; 


Q What about those tvo statements can you not base an opinion on? 
What is there about them that would lead you to believe otherwise? 

A Nothing in particuler. There just isn't anything in there vhich 
would enable me to form an opinion one wey or the other. | 

Q As to what? . 

A As to whether he was of sound or unsound mind. 

Q Nov, what is lecking in those tvo statements in order for you to 


bese an opinion thet the defendent was not of sound mind? 





A There isn't anything st all in there vhich would ensble me to 


form an opinion. 


That he was of unsound mind? 
Of sound or unsound mind. 
What? 

A I could not decide at all from these two statements whether he 
wes or was not of sound mind. 

Q Now my question is: Can you point out any particuler thing (162) 
in those statements that would lead you to believe that he was of unsound 
mind at the time those statements were made? 

A No, sir. I must enswer that question in a positive manner, that 
there is nothing in those statements that would enable me to form an 
opinion one way or the other that he was of sound or unsound mind. 

Q I know, but I mean let me ask you this: Can you point out anything | 
in those statements that would help you or lead you to believe that this 
defendent was suffering from any mental illness et the time those statements 
were given to the police? 
| A No, sir. 

Q What? 

4 There isn’t anything in there that would be of any particular 
assistance except to indicete to this extent, that the man's condition was 
not the same ss that time es it was when he was admitted to St. Elizabeths 
Hospital. 

Q All right, you sey his mental condition was different at the time 
that he gave those statements as when he.went to the hospital; is that right? 
& In the sense thet he was certainly a great deal more coherent 

and able to give a much more coherent account -- 


g You say e greet dual more coherent? 


A Yes, sir. (163) 
0 Is there anything in those statements to show you that he was not 
entirely coherent? 

A No. 

What? 

No, he was coherent et that time. 

Wheat? 

He was coherent at that time. 


He was coherent all the wey through those statements; isn't thet right? 


MR. MCLAUGHLIN: Thet is ell. 





(In Open Courts} (166) 
(Defendant's Exhibit Wo. 1 was marked for identificetion 
end received in evidence.) ! 


BY MR. SULLIVAN: 


Q Doctor, directint your attention to Jimme Fielding that you 


examined on May the 10th: Assuming that on the 4th of February he had 
written a letter -- and I quote -- "To Who It May Concern: I, Jimmie, (167) 
write this letter to Mattie Rhett as to what I want her to do with my things 
and money. I want Cherley Edwerd to have all the money that’s coming to me 
but $50.00 end that is to go to Mattie es I ove her and she is to be 





guerdian for Charley end send him to school end the household things she 
can do whet she want vith them end please don't worry cause you never 
understend vhy I em doing this. I have no other way out if you only ‘mew I 
an not well and never could be again on sccount of Cora. So bye bye end may 
God: bless and keep you for ever; from ‘your brother Jimmie Pieldings. To uy 
Mattie Rhett, 129 A Orient Avenue, Jersey City, New Jersey. P.S. You all 
can have the car if you will finish psying for it.” | 
Doctor, es a result of that would you heve any opinion of the sanity 
or insanity of this defendant on or ebout the 4th of February? 





A Not besed just on that one thing alone; no, sir. 
MR. SULLIVAN: No further questions. 


RECROSS EXAMINATION 
BY MR. MCLAUGHLIN: 


Q In reference to thet letter that was just read to you, Doctor, is 
| 


| 


there anything in thet letter thet would indicate to you that the defendant 
wes not oriented et this time at the writing of this letter? 

A Well, I don't delietve there is anything in there % indicate (168) 
that he was or was not at that time. | 

Q AN. right, end when you say he vas not, he realized end Imev at 
the time as to what he owned, didn't he? : 

A Apperently so, assuming thet thet is correct. | 

2 Yes. Well, we are assuming it is true; the defendant wrote it. 

A _-His orientation wouldn't be particularly important in whether I 
thought he was mentally sick or not. ! 

9 Well, E neant ibe knew what he wen doing, wouldn't you sey, ven 


he wrote this letter disposing of his vordly possessions? 
A I couldn't say whether that ‘letter vas based on delusions which he 
hed expressed to me later on. It certainly would fit in with them, but at 
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the same time I couldn't express an opinion just based on that letter. (168) 

Q Wow, what about this letter would lead you to believe that this 
defendant was suffering from any delusions? _ 

& tI say that this would be consistent with some of the delusions 
that he told me about later on. 

Q Well, now, that letter in itself is no delusion. That is the 
truth, is it not, as to what he owns? 

A I don't know whether it is the truth or not, frankly. 

Q Wouldn't you want to check on it to find out? 

A No, because I don't think it is particularly important in (169) 
reference to what his mental condition was, except that it: consistent 
with the delusions which he later on expressed to me. 

“Q ~~ What delusions? 

£ That he had been hsving a great deal of trouble with his wife, 
thet his wife wes trying to ill hin. 

Q Well, now, you say he was having a lot of trouble with his wife. 
Did you ever find out whether thet was true or false? 

A Well, they sepereted a number of times. I assume they weren't 
getting slong. | 


Q Well, if it were true it wouldn't be a delusion, would it? 


I say, if he told you thet he was heving trouble with his wife, 
end you checked on that end found it to be true, that would be no delusion, 
would it? 

A Not just thet he was having trouble with his wife, no, that 
wouldn’t be a delusion. 

Q Well, now, whet sdout that statement that you say led you to 
believe the delusions. Whet is there about that particular statement? 

4 I's sorry, I didn’t say that. I said thie letter is consistent 
with the delusions that he leter on gave to me. 

Q ow, what delusions? | 

& ‘That his wife was trying to kill him. (170) 

Q@ Now, when you seid led you to believe later about the delusions, 
there is nothing in thet statement that his wife wes attempting to kill 
him, wes there? | 

4A No, there is nothing in this statement about his wife attempting 
to kill hin, 
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Q Then your interpretetion of that statement vas that he (170) 
intended to kill his wife. Wouldn't you put that interpretetion on that 
statement? | 

A No, not necessarily. 

Q What? 

_ 

9 Wouldn't you put the interpretation on thet thet he intended to 
kill his wife and then go to jail as a result of thet? : 

A I don’t see how I could. 

Q All right, just read it out loud. 


A "I, Jimmie, write this letter to Mattie Rhett” -- 


THE COURT: No, no, don't read the vhole thing out loud again, 


MR; MCLAUGHLIN: All right. 
BY MR. MCLAUGHLIN: 
Q You say that you wouldn't put the interpretation oni that thet he 
intended to Fill his vife and then go to jail as a result of thet? 
A No, I don't kmow vhat he hed in mind at the time he wrote (171) 
ae | 





THE COURT: 2 suggest to counsel that is a setter of argument for the 
jury because it is not 2 matter of expert opinion es to hoy to interpret 
letter. ! 

MR. MCLAUGHLIN: All right. | 

That is ali I have of him. : 

YR. SULLIVAN: I have no further questions of the vitness. 

THE COURT: Doctor, will you resume the stand, please. The Court o{173) 
is going to make you the Court's witness. 3 

THE WITNESS: Yes, sir. 

THE COURT: And ask you three questions. 

THE WITNESS: Yes, sir. 


THE COURT: You expressed the opinion that es of February , 1954, the 
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defendant was mentally ill. I believe that was your opinion? | 

THE WITNESS: That wes, your Honor. : 

THE COURT: Are you in a position to express any opinion as to whether 
the crime with yaich the defendant is charged wae the product of this mental 
disease, or not? | 

THE WITNESS: In my opinion it wes, your Honor. 








THE COURT: Now, are you able to express an opinion as to whether (173) 
as Of February 4, 1954, the defendant wes able to distinguish between 
right and wrong, or knew the difference between right and wrong? 

THE WITNESS: In my opinion he was not, your Honor. | (174) 

THE COURT: And in your opinion as of that date was he able to adhere 
to the right, if he realized the difference, or did his mental illness so 
dethrone his reason as to make it impossible for him to adhere to right? 

THE WITNESS: That expresses very well the way I feel about the case, 
your Honor, that his mental condition did so interfere with his thinking 
that he was unable to atihere to the right and abstain from the wrong at 
that time. 

THE COURT: Very well. Thank you. 

THE WITNESS: Yes, sir. 

THE COURT: Any further questions? 

MR. MCLAUGHLIN: Yes. 

MR. SULLIVAN: I have none. 

BY MR. MCLAUGHLIN: 
2 Now, Doctor, showing you Government's Exhibits 2 and 3, did you 
see them before todey when I just showed them to you? | 

I believe so. 

What? 

I believe I dic, 

You sew Government's 3? 

Yes, sir. 

When? 


Ien'’t this the one I just read? 


Yes, but I meant before today. (175) 

A I don't think thet I have seen this specific exhibit; however, I 
did have information that he had given a rather detailed report of his 
movements at the time or about the time of the crime. I did have that 
information. | 

Q I meant, you never sew that statement before in your life until 
I showed it to you today, did you? 

A I don't think I have ever seen this perticular statement to the 
best of my knowledge. 

Q All right, did you see the other one, Government's Exhibit 2, 
prior to the time that I showed it to you today? 
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A Some of this information I recall heving seen in our records.(175) 
I can't say thet the vhole thing is in our records, but I recall seeing 
some of this information in the records. . i 

Q All right, now, if you hed Government's Exhibit 2 end 3 in your 
possession at the time you examined this defendent, would that in any way 
affect your opinion as to this defendant's mental condition po February 
the 5th of 1954? | 

A No, sir. ! 

Q Jedi it atest yout opinioa ag to whether or wet do Feouey 
the 5th of 1954 that the defendant knew the difference between right and 





wrong? | 
A No, it would not. ! 
Q Is there anything in these statements thet would indicate to (176) 
you thet the defendant didn't know the difference between right and wrong? 
A Not in those statements. | 
What? | 
Not in these statements. ! 


Q 

A 

Q Not in these stetements et all? 
A Not in these statements; no, sir. 
Q 


Now, you didn’t see this defendant until three or four months 





after February the 5th; isn't that right? 


A That is correct. Not prior to May 10, 1954. | 

Q Ros, diet gnite Chat has wen charged sikh bere, thet sap 3 tenn 
crime, was it not? | 

A I couldn't say. : 

Q Well, if you vere informed thet this defendant hed put @ gun on 
his person end came to the City of Washington here for the purpose of looking 
for his wife, and possibly doing harm to his wife, and then vhen these ‘people 
refused to give him certain information that he shot, wouldn't you say thet 
was more or less e planned crime on this defendant's pert? i 

A I could only say that I do not kmow what he had in his mind at 
that time. | 

Q Well, do you know the facts of this crime? | 

A Well, reesonebly accurately, I believe, from vesttie this, end 
also from reading similer informetion in ny records, | (177) 


C But I mean before reading what I shored you today. 





A Yes, we do have a considerable amount of information in (177) 
the hospital records. 

-] Now the shotting on the part of the defendant -- the shooting of 
Johnnie Feeldings on the part of the defendant, the defendant has a motive 
for shooting these people, did he not? 

A He had what to him was a motive; a 

Q Ien't it a fact he did have a actusi motive from the facts_in.this 
case? Not what it appeared to him. 

A Well, I don’t believe I could answer that question. 

a] All right. What if he went to the house of John Feelings -- essuming 
that he went to the house of John Feelings and Mrs. Feelings for the purpose 
of trying to locate his wife, and they told him that they didn't mow where 
his wife was, anc he insisted that they did know, and as a result of them 
not giving him information es to where his wife was, he shot and Killed Mr. 
Feelings and seriously wounded Mrs. Feelings; wouldn't you say he had a 
motive for the killing, an actual motive, not an imaginary one? 

A In my opinion that would be an extremely exaggerated reaction 
merely to their refusal to tell him where his wife was. (178) 

Q To kill hin? 

A An extremely exaggerated reaction to «ill someone just because 
they wouldn't tell him where she was. 

2 You say that is unusual? 

A It would seem so to me, but of course it was his thinking which 
was involved and not mine. 

Q Thet is whet I say. When you say that you are not comparing his 
thinking with your thinking, are you? 

A Thet is what I mean by saying thet I didn't know what was in his 
mind. 

A Are you setting up to this jury your standard of thinking and 
trying to bring him up to that? 

A No, I was merely trying to answer your question. 

CORA L. FIELDING (192) 
resumed the stand and, heving been previously duly sworn, was examined 
end testified further ss follows: 
CROSS-EXAMINATION 
BY MR. SULLIVAN: 


Q Four months prior to the date of the spat had you lived (199) 
with your husband? 
33 





Four months before this happened? ! 
Before the spet heppened. | 
I did. : 
Q During that time had he ever compleined to you about headaches? 





A Well, he always hed them ever since I met him, before we ever got 
married, he talked about headaches. | 


Did he ever have bed headaches? | 
He said it was bad. | 

| 
What if anything did he do when he had a headache? 


Always take Stanbeck. ! 
| 
How many Stanbacks would he take? 


I don't know, Sometimes ve call the doctor end they give him 
kind of medicine, eomething looked like aspirin, ss 
Did you ever call the ambulance because of it? 


Yes, I did. 





Did he ever go into @ room and pull the shades down? (200) 
No, sir. | 
Did he ever put his head and wrap a pillow sround it so he couldn't 
hear anything in either ear? | 
A I ain't never seen it. 
0 Did he ever have any stomach disorders? 
h Well, he had thet when he went into the Army end vhile he wes in 





the Army because they operated on Hm for that. That is all I know 

Q Did he ever tell you he had anything in his stomach that seemed 
umusual? | 
A No, sir; no, sir. 


Did he ever mention having snakes in his stomach? 


a) 
A No, sir; never. 
Q 


| 
Did he ever place a glass of salted water under the bed prior to 

going to bed? | 
A Salt water? 


| 

O Yes, ma'am, ! 

A I don't know whet vas in the glass. When I went back to Jersey 
that night, oe hed Eicon eee onion ‘thw Beds Gon At Xho Feds, con ab the 
foot and one in the middle of ‘the bed. ee ee 


Q Did you ask him what that was for? : 





No, I didn't ask him, (201) 
Did he ever mention to you hearing voices? 
No, sir. es 


? 
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Did he ever mention to you any suspicion of persons trying to 
kill him or harm him? 
A No, sir. 
Q Did you ever see your husbend put food or fluid in his mouth 
and spit it out suddenly «s though it were dangerous or hurt him? 
- 4 No, sir, because he never did that eround me. 
a WILBUR LEIS HUNT (203) 
was called as a witness for and on behalf of the United States and, having 
* been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MCLAUGHLIN: 
_7 Q And you are a member of the New Jersey State Police; is that right? 
A That is correct. 
a} Now recalling your attention to the early hours of the morning of 
Februery the 4th of 1954, do you recall whether or not you were working 
at that tine? 
A I was. 
Q And you were patrolling what turnpike? 
A New Jersey Turnpike. 
Q And efter you placed him under arrest where did you take him (208) 
or whet did you do with him? 


A Well, at the time of apprehension he wes searched and asked if he 
was James Fielding. 
Q What did he sey to that? 
9 A He admitted his identity. 
Q And then what was done or said after that? 
A Well, he was asked if he had any idea why be was being questioned, 
and he said "Yes, I believe it might be for some shooting.” 
Q And what else wes said at thet time? If anything. 
” A Nothing else, 


Q dnd where did you take the defendant? 
A He wes removed from the Howard Johnson’s and we accompanied him 


back to his car, | 
Q And when you got back to the car whet happened? 
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A Well, we had to search the defendant end we found his car = (208) 
keys and we opened the car which had been locked. 1 

Q Where did you find the car keys? 

A In his pocket. 

Q Did he tell you they were keys to the car? ! 

A Yes, he did. | (209) 

Q . At the time that you recovered the keys for the car, from the 
defendant, can you tell us whether or not the suto-of the defendant wes 


locked? 
A Yes, it was. 


Q And when I sey "locked" I mean was the doors of the car locked? 
| 


Q And after receiving the keys to the car from the defendant, what 


A Yes, they were. 
did you do with the keys? | 
£ We unlocked the car. | 


Q And did you make a search of the car at that time? 
A Yes, we did. ! 
Q Have you seen that gun before, Government's Exhibit marked (220) 
for identification No. 4? | 


A Yes, I have, sir. 





Q When and where did you see thet gun prior to today? 

A The gun was located in the victim's car in the front seat. 

a} When you say the “victim” do you mean the defentent Janes Fielding? 

B he subject, rather. | 

Q Whereabouts in the auto was it located? 

On the front seat. ! 

Q And whet kind of cer ves this; can you recall? What I meen by thet, 
a two-seater, four-seater, or what passenger? | 

A It was a '51 Oldsmobile sedan, color black. 





Q And when you say the front seat, was that opposite the driver's 
seat? | 
A It would be where the driver was sitting, it would be (212) 


right to his side, the center of the front seat. 
Q The center of the front seat. 
And was the gun laying there openly? 
A No, it was concealed under a newspaper. 
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Q and when you recovered the gun from that position will you (211) 
tell us whether or not it was loaded, whether any cartridges were in it? 
o A Yes, it was. There wes one shell in the chamber. 
Q Now, Officer, then after you talked to him where did you (213) 
bring him —- the defendant? 
A Back to our sub-station at Moorestown, on the turnpike. (214) 
Q Did you talk to him when you brought him back to the sub-station? 
A Yes, there was some conversation. 
Q Was it in reference to the shooting here in Washington, that you 
can recall? 
A Yes, it was with reference to the shooting. We were trying to get 
- some more details on just what had happened. The subject wasn't too talkative. 
9 And then did you in turn, turn him over to some other member of 
the police? 
A Yes, sir. 
Q Who did you in turn, turn him over to; do you recall? 
b Troopers Walters and Scalzone. 
0 Is he ea State Trooper too? 
A Yes. 
0 Did you heave any trouble understanding the ijefendant at the time 
that he talked to you? 
A No, 
| 9) And as far as you were able to observe did the defendant have any 
trouble understanding you? 
A No, epperently not. 
Q And was the defendant rational at the time thet you saw him? (215) 
A He appeared to be. 
o And was there anything unusiel about his appearance at that time 
when he talked to you? 7 : 
A He was slightly nervous, A 
CROSS-EXAMINATION 
BY MR. SULLIVAN: 
Q Mr. Hunt, you said he wes not too talkative. 
Did he seem depressed or enything? Would you characterize it that way. 
A No. He seemed more or less stunned with the fact that he had been 


0 Would he have been just weary or sleepy? 
4 That is possible. 





0 Now, was he difficult or did he cooperate with you? : 
A He was very cooperative. | 
ARTHUR RALPH WALTERS | 
was called as a witness for end on behalf of the United Stetes and, heving 

been first duly sworn, was examined end testified as follows: ! 
DIRECT EXAMINATION , 
BY MR. MCLAUGHLIN: | 

You are a member of the New Jersey Stete Police? (227) 

A Yes, str. | 

Q Now, recalling your attention to February the 5th of 1954 did there 
come a time when you saw the defendant here Jimmie -- James Fielding? 

A Yes, sir, I sew him. : 

0 When and where did you see the defendant for the tibet time? 

A I saw him in the State Police Station on the turnpike, that is the 
Moorestown station, in the office. : 
Q Approximately what time did you see him there? 

4 It was in the neighborhood of 4:30 or 5:00 o'clock in the morning. 


In the morning? 


Q 
A Yes, sir. 
Q 


And who was with him at that time; can you recall, the police - 
officers? | 
A Troopers Hunt and Seaman were in-the office. | 


Q Now, did you talk to the defendant at that time vhen you saw (218) 
hin? | 

A Yes. ! 
Q Was he questioned et all with regards to the shooting here in 
Washington? | 

A We asked him what had happened, just very briefly. 


Q Talk a little louder, Officer. This is a big room here. 
A We asked him what hed happened, if he had any knowledge of why he 


had been picked up. 





QO What did he say to that? 
A He said he imew vhy he was being arrested. , 

Q Was that the way he seid it, or id he ssy what he! had done? 

A -He said -- I believe he said something "I believe it ison (219) 
account of a little shooting;" something like that. ! 


Q And how long did you talk to him at that time? 
A I took him with me when I left there. 
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Q@ How long did you talk to him at that precinct of station? (219) 

A Just long enough to understend if he was the men on the flyer 
who had the gun and the other evidence turned over to me, and then we 
proceeded to the county jail. 

Q Where was the county jail?. 

A In Mount Holly, New Jersey, 

Q Did you talk to him on the way to the county jail in reference to 
the shooting in Washington? 

A If any conversation et all, it was very little conversation in the 
car. We didn't question him in the car, 





Q Did you have any conversation with him in reference to the gun 
that was found in his car at that tine? 

A Wo. 

Q When you brought him over to the county jail what time would you 
say you arrived at the county jail thet morning? 

A Six o'clock. | 

Q2 Six o;clock in the morning? 

pa Yes, sir. | 

Q And while at the county jeil what happened when you brought the 
defendant to the county jeil? 


A He was processed as a -- (220) 
Q When you sey "processed," just what did you do? How? 

A ‘I took fingerprinte from him end — 

a) Keep your voice up, Officer. 


> 


I took fingerprints from him and he was given a receipt for the 
personal items he had in his pocket and he was put in a cell. 

Q ew, efter you left the defendant there at the lockup, did (221) 
you see him egain on the morning of February the 5th? 

A Yes, I took -- 
When did you next see him? 
Adout 11:00 o'clock I think I got him out of jail again. 
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And where did you bring him then? 


i 


After I took him out of jail he was taken to a magistrate and 
erreigned es a fugitive and he was also taken to the county Detectives! Office 
where @ statement was taken, I can't get it clear in my mind which vas first 
now; it has been quite eae little while ago. 


| 
i 
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Q And you took him over, end you say the statement vas taken (221) 

& By County Detective Nixon, Tropper Nensel, and myself. 

Q Now, how long was the defendant in your presence efter removing 
him from the jail and bringing him to be arraigned? ! 

A I would say approximetely two hours. ; 

Q Now, during the time thet the defendant ves in your presence (222) 


that morning would you say that he acted rational? | 
A Yes. : 
Q And vas he coherent? Could you understand him end did he talk 
sensible at that time? : 
A Yes he did. ! 


Q Was his speech clear? Could you understand him talking? 


A Yes. 
Q Whet? 
A Yes. | 
Q Wes there enything et s11 unusual about his eppearance et that 


A No, sir, I didn’t notice anything unusual ebout the man eat all. 
Q And you were present when Officer Nixon, Detective Nixon, 





questioned him; is thet right? | 


45 Yes. | 
Q Now, from your observation of the defendent during thet period of 
time, and listening to his speech, would you care to express an (223) 





opinion #s to whether or not he was of sound or unsound mind as fer es 
you were concerned? : 
THE WITNESS: From my observation and all outward eppearances, I vould 
say he was normal. 
BY MR. MCLAUGHLIN: 
Q Normal? You meen there was nothing unusual ebout him at ell? 





A Pardon? 
Q I say, there was nothing thet would lead you to believe thet he 
was of unsound mind? 





Ss No. sir. i 
. CROSS-EXAMINATION | 
BY MR. SULLIVAN: 
A I don't recall seeing any such bottle. ! (224) 


Now let me ask you this, Officer: (224) 
Have you ever had any experience or dealt with any insane people? 


Yes. 


How many and over what period of time? 


Thies is probably not accurate. I would say ten or twelve in six 
years. 
MR. SULLIVAN: No further questions, your Honor. 
HOWARD G. NIXON (231) 





was called as a witness for and on behalf of the United States and, having 
been first duly sworn, wes examined and testified es follows: 
DIRECT EXAMINATION 
BY MR. MCLAUGHLIN: 
Q Where sre you employed? 
A I am employed at the Burlington County Prosecutor's Office (232) 
Office in Mount Holly. 
Q That is loceted where? 
& Mount Holly New Jersey. 
Q When you say Mount Holly, New Jersey, so we will all understend 
where that is what is the nearest city to that of any size? 
A Camden. 
Q Cemden, New Jersey? 
A That is right. 
Q Snd were you go employed on February the 5th of 1954? 
A I was. 
o q’nd did there come 2 time when you sew 8 person -- 
THE COURT: Pardon me. In what capacity is he employed, Mr. McLaughlin? 
MR. MCUSUGHLINL Ae 2 detective, your Honor. 
TRE COURT: As e detective. Oh, yes. 
BY MR. MCLAUGHLIN: 
Gq Did there come a time on February the 5th of 1954 when you sew a 
person identified to you as Jimmie Fielding? 
Thet is right. 
And do you see him in Court here today? 
Yes, I do. 
nd did you question him at that time in reference to a (234) 


o0o > OD Y 


shooting in Weshington? 
A Yes I did. 
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understending you? 
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Q And for whet period of time did you question the defendant (234) 
at thet time? ! 
; A Approximately en hour. | 
| Q And during that hour did you telk to him? 
| A Yes I dia. | 
\. Q  $nd did he telk to you? 
| * Yes he did. | 
| 2 Did you heve any trouble understanding hin? i 
i. A No, I @idn't. 3 
9 


And as far as you were able to observe did he have any trouble 
No, sir. 

Was he rational Siting Hat time? 
Yes, sir. : 

Was he coherent during that time? | 

Yes, sir. | 

Did he have any trouble with his speech, eo himself? 
No, he did not. | 
Was he oriented at that time while talking to -_" 





Did he remember dates, times and all that? ! (235) 
Yes, he did. | 
And after questioning the defendant did there come a time vhen 


| 


your questions snd his answers were reduced to writing? 


& 
* Q 


No. 3, and ask you, Detective Nixon, if you cen identify thet? 


Yes, they were. : 
I will show you Government's Exhibit merked for identification 








A Yes, sir. Theat is the statement — | 

0 You identify Government's Exhibit marked for identifiestion No. 3 
as what? : 

A The statement of Jimmie Fielding. | 

Q When you say statement, is it the questions asked by you end the 
enswers given to you by the defendant? ! 

A Thet is right. | 

2 And thet wae on the morning of February the Sth of 1954; is thet 
right? | 

A That is correct. 

G Now, that statement I notice is not signed by the defentant; is 
thet right? | 
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A That is right. (235) 


Q Is there any reason why it was not signed by the defendsnt at thet 
time? 


A This statement was taken by a stenographer, Mrs. Olga Minks, (236) 
end from the time that she was able to transcribe the statement from her 
shorthand notes to the typewritten stetement as it is here, Jimmie Fielding 
has been taken before the judge of our County court where he waived extradi- 
tion beck to Washington, and had left prior to the time we were able to 
Q And at the conclusion of thet statement did you ask the defendant 
if he was willing to sign thet statement? 
7 A When I was talking to him, and Mrs. Minks was teking it down 
stenographically, I asked him if he would sign it. 

Q fnd what did he say to that? 

A He said that he would sign it if he could read it and it was in 
his own words. 

Q Now, from your cbservation of the defendant during the time that 
he wes in your presence on February the 5th, and hearing the defendant talk 
ani answer questions in response to questions by you, and over that period 
of time, would you express an opinion as to his mental condition as to 
whether or not he was of sound or unsound mind? 

> A I would say he wes of sound mind. He was very alert. 
CROSS-EXAMINATION 
BY MR. SULLIVAN. 
ad Q Mr. Nixon, do youXdmew whether or not the stenographer (237) 


edited this statement? Did she delete expressions of "huh", "what" and so 
forth? 


No, sir. 
Did he give you eny answers like thet? 
No, sir. Everything thet he said ig in the statement. 
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Now, you meade the statement, sir, that you thought he was mentally 
sound; is that correct? | 

A I do. 

Q How many insene people heave you seen in the last five yeers and 
handled? 
I would sey et least twenty-five. 


Did he mention to you hearing eny voices? 
A No, he did not. 
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Did he mention to you any beliefs which may seem abnormal? (237) 
No, he did not. | 
Did he mention anything about snakes in his stonach? 
No, sir. | 
REDIRECT EXAMINATION 
BY MR. MCLAUGHLIN: | 
Q In regards to Government's Exhibit No. 3, after it wes typed (238) 
up you read it; 4s that right? | 
A I aids. . 








Q And those are the exact auestions put to the defendant and the 
exact ansvers made by the defendant at the time; is that right? 

A They are. | 

Q In this statement? 


A They are. 
ALLEN NENSEL 





was called as e witness for and on behalf of the United States ond, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MCLAUGHLIN: 
A I am @ Sergeant vith the New Jersey State Police. 


| 
! 
| 
1 
I 
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THE COURT: I didn't get the witness' last name. 
MR. MCLAUGHLIN: Nensel, your Honor. 
BY MR. MCLAUGHLIN: 
fa) And were you so employed on February the 5th of 19542 
A I was weplexen in the capacity as a trooper. I have since been 





promoted. 
Q On February the 5th of 19542 
A Yes, sir.. | 
Q Now, did tices nie a dee Wie aes Wee ee ds 
you as Jimmie Fielding? | 
A That is correct, sir. | 





THE COURTS:Will you speak a little louder so everyone can hear (240) 
you? You ere in a large courtroon. ! 

THE WITNESS: Yes, your Honor. ! 

On February the Sth, 1954, Trooper Velters and ayself, vho were 
attached to the Riverton Stete Police Stetion contiming the investigation 


regarding the apprehension of Jimmie Fielding, celled for the subject st 
Burlington County Jail. ! 


1 
| 
| 
| 
' 


TLL 





BY MR. MCLAUGHLIN: 

And approximately whet time would you sey that was? 

That wes approximately 11:07 a.m. 

And did you remove him at that time from the county jail? 

Yes, sir. 

Where did you reaove him to? 

We removed him to the Prosecutor's Office. 

And did there come a time when Detective Nixon was there? 

That is correct, sir. 

Now, did Detective Nixon question the defendant in your presence? 

Yes, sir. 

And how long would you say that the defendant was in your (241) 
presence on February the 5th of 1954? 

& A&pproximately six hours. 

And during that time did you talk to him? 

Yes, sir. 

And during thet time did he talk to you? 

Yes, sir. 

Did you have any trouble or difficulty understanding him when he 
would talk? 

No, sir. 

Q And as far as you could observe did he have any trouble under- 

standing you when you talked? 

No, sir. 

Was he rational during the time that you were in his presence? 

Yes, sir. 

And was he coherent during that time that you were in his presence? 

Yes, sir. | 


And was he oriented during the time that you were in his presence? 


Thet is, did he remember dates, times, and all that? 
Very specifically. 
Now, did he have any difficulty during that time expressing himself, 
thet is, with his speech? 
& Wo, sir. (242) 
Q Now, from your observation of the defendant during that period 
of time and the speech of the defendant during thet time, would you care to 


express en opinion as to whether or not the defendant was of sound or unsound 
mind? 
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A In my opinion, sir, I would say he was of sound mind. (242) 
| 


Q And showing you Government's Exhibit marked for identification 
No. 3, were you present at the time that that statenent vas taken from the 
defendant by Detective Nixon? | 

A Yes, sir. : 

Q kad in the course of questioning of the defendent at thet tine 
did you participate in the questioning of the defendant? | 


A I did, sir. 


Q And showing you Government's Exhibit marked for identification 


No. 3, that statement, have you read that statement? 


A I have, sir. 
Q And is it the ststement, the exact wording of questions by 
Officer Nixon, and the answers made by the defendent on February the 5th 


of 1954? 
A Yes, sir. 
CROSS-EXAMINATION (243) 


BY MR. SULLIVAN: 

Q Officer, what time did you release the prisoner, wh to whom? 

8) We released the prisoner to Detective Roy Schwab ani Edwin 
Coppage of the Metropolitan Police. : 

Q What time of day was that? 

A That vas -- I couldn't be specific on it, but I could be general 
on the time. It was about 5:00 o'clock; 4:30, 5:00 o'clock. 

Q P. M. that is? 

A P, M., in the afternoon. 


Q Now, during the interval -~ I believe you said it was six hours -- 





did Mr. Fielding seem slert and awake during the entire period? 

A Yes, sir, I would say so. : 
Did he ever put his head over anywhere and try to go to asleep? 
No, sir, not -- ! 
Did he ever appear drousy sat all, or yewn? | 
No, sir. 
Did he ever discuss any abnormal voices? 


No, sir. 





Did he ever discuss someone was trying to hurt him? 
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Would you be more specific in that, sir. | 


1 
| 
| 
| 





a Did he ever inateate thak acmened wer Seine tw a0 hee to 
him, either shoot him or squeeze him, or knife him, or something? 

A No, sir. 

MR. SULLIVAN: No further questions. 

MR. MCLAUGHLIN: One question I overlooked. 

REDIRECT EXAMINATION 
BY MR. MCLAUGHLIN: 

Q In reference to this statement made by the defendant to Officer 
Nixon and yourse:f, would you say it was freely and voluntarily made by 
the defendant? 

A Yes, sir. 


Q No promises or coercion of any kind was used on him in order to 


get this stetement? 
A No, sir. 
EMMETT R. WATERS (245) 
was called to the stand es a witness for the United States and, having 
deen first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. MCLAUGHLIN: 


And you are a member of the Metropolitan Police Department? 

I an, 

And assigned to what detail? 

Homicide Squad. 

And were you so assigned on the early morning of February the 5th 


I was. 
Did there come a time when you saw Jimmie Fielding? 
There did. 
And when end where did you see James Fielding? 
A I saw him about -- it was around 11:00 p. m. the night of February 
the 5th, in the Office of the Homicide Squad. 
Q And who was present at that time? 
A Detective Sergeant Schwag and myself. 


And did Detective Sergeant Schwag at that time question the 
defendant? 


He did. 


Q And efter questioning the defendant did there come a time (249) 
when the questions and answers put to the defendent were reduced in writing? 
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A There aid. | (2491 























, Q I show you Government's Exhibit marked for Ldentitication No. 2 
and asked youvhet is that? ! 
‘ A That is the statement of Jimmie Fielding given to Detective 
r Sergeant Schwab and typed by me, starting at 12:20 p. m. on February the Sth 
in the Office, ofthe Homicide Squad. ! 
Q And was thet statement given to Officer Schwab end typed by you, 
. by the defendant freely and voluntarily? : 
A It was. | 
0 Were eny promises or any coercion used upon the defendant in order 
A to get thet statement? | 
A None at all. 
Q How long would you sey thet the defendant was in your presence 
a on the evening of February the 5th of 1954? | 
A From 11:20 p.m. to about 1:30 a.m. a: Rekniace tee 6th. 
: Q asa, doping thet tise aia gon bees whe derestent 4h 
ft A i did. 7 
: Q And did there come occasions when you talked to the defendent? (250) 
A There did. ! 
R Q Did the defendant, from what you could observe, nave any difficulty 
: A He did not. | 
q Q Did you have eny trouble understanding the speech of the defendant? 
\. AT @ia@ not. : 
Q Would you say during that period of tine the defendant ves retionsit 
a A I would, 
i Q And was he coherent? : 
| A He was. : 
a Q Ind vas he oriented as far as tine, speech and 011? 
. — i | 
Q And from your observation of the defenient and hearing hin tek 
f et thet time, vould you care to express an opinion as to whether or not the 
| i 


he defendant wes of sound or unsound mind? 





A In my opinion he wes of sound mind. 
CROSS-EXAMINATION - 4 
BY MR. SULLIVAN: : 











9 


Officer, at the time you first saw the defendant what was 


his condition with regard to sleep? 


A 
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Q 


He appeared rested to me. 

He appeared rested? Did he ever yawn? 

Not thet I recollect, no. 

Did he ever request that he be allowed to lie down? 
No. 

Was he given any coffee or cigarettes? 

Not thet I recollect; no. 


(251) 


Now, did he ever mention anything about hallucinations or fears 


of other persons? 


A 
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No. 
Did he ever mention somebody wanted to kill him or hurt him? 
No. 
Did he ever mention anything about snakes in his stomach? 
No. 
Was he a cooperative prisoner? 
Very cooperative. 
ROY C. SCHWAB 


(252) 


was called as a witness for and on behalf of the United States and, having 


been first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 
BY MR. MCLAUGHLIN: 
And you are a member of the Metropolitan Police Department? 
Yes, sir, 
Assigned to what deteil or squad? 
Assigned to the Homicide Squad of the Police Department. 
Were you so assigned on February 5th of 1954? 
Yes, sir, I was. 
Now, did you have occasion to go to Jersey City to bring back 


one Jimmie Fielding? 


A 


I had an occasion to go to the State of New Jersey, Riverton, 


Suriington County. 


Q 


And when you errived there at that time did you see the 


éefendant Jimmie Fielding? 


A 





Yea, sir, I did. 


in 


(253) 
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0 And whose custody was he in et thet time? ! (253) 
A State Police. Riverton Barracks. New Jersey. | 
a] Did there come @ tine while you vere there when be wie brought 
before a magistrate? | 
A He was. He was teken before a committing magistrate on @ fugitive 
warrant, Cecil Bowers, Palmyra, end returned -- ! 
Q Did there come a time after he appeared before the magistrate 





that he was turned over to you? 
A He wag turned over to me later in the Burlington County Court. 
What time would you say he was turned over to you? | 


I would say around 4:30 p.m. on February the 5th. 
And did you bring him back to Washington? : (254) 
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Yes, sir, I did. | 
Q And by what means of transportation did you bring the defendant 
back to Washington? : 
A Police automobile. 
You mean one of those scout cars? 
It is a cruiser. 
Cruiser? 
Yes, sir. 


And who else was with you at that time? ! 
Detective Coppage of the Homicide Squad, Police Department. 
And what time would you sey you arrived beck in Vashington? 
About 10:00 p.m. that evening, February the Sth, 
And when you arrived beck in Washington where aid you bring the 
defendant? } 

A The Office of the Homicide Squad, Metropoliten police Department. 


Q And what time would you say you arrived at the Office of the 
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Homicide Squad? 
A Well, it was around 10:15, I believe. 


i 
Q “After arriving at the Homicide Squad Office did there cone a tine 
| 


A I @id.-I took a statement from him. | 
Q tod on the vay beck from Nav Jereey a14 you have an oocaston (255) 


when you talked to the defendant? 


to talk to the defendent while riding in the automobile? | 
| 
s Yee, sir, we had a conversation about various things. We stopped 


in a restaurant and had something to eat. | 





A We stopped before we left Burlington, New Jersey, and (255) 
Coppage, myself, end the defendent, and State Tropper Nensel, went in 
this diner and we all ted e meal there, including the defendant. 

Q And when you say that you were questioning the defendant at 
Police Headquarters, did there come a time when that question and answer 
statement meade by the defendant was reduced to writing? 

A Yes, sir, it was. 

Q I will show you Government's Exhibit marked for identification 
No. 2, and ask you what is that? 

A That is the statement that the defendant gave me in the Office of 
the Homicide Squad of the Police Department. 

Q And was that statement given to you by the defendant freely 
and voluntarily? 

A Yes, sir, it was. 

Q Amd was any promises or any coercion made on the defendant (256) 
in order to get that statement? 

A No, sir, there was not. 

Q During the time that you questioned the defendant did you have 
eny trouble understanding him? | 

A No, sir, I did not. 

9 Did he have any difficulty in expressing himseif or with his speech? 

A No, sir. 

9 And as far as you were able to observe did he have any trouble 
understanding you? 

A Ne, sir. 

Q Wes he oriented during the time that he talked to you, as to 
time and place? 

h Yes, sir. 

Q And was he rational during that time that he talked to you? 

4 Yes, sir. 

Q How long would you say thet the defendant was in your presence 

on February the 5th of 1954? 
A I would say he was in my presence from about 4:30 p.m. on 
February the 5th until the time this statement was finished at 1:00 e.m 


on February the 6th. 


Q Now, would you care to express an opinion as to the mental condition 


of the defendant during thet time, whether or not he was of sound or unsound 
mind? 
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Pe) © 
! A In ay opinion I would sey the men was perfectly normal. (257) 
CROSS-EXAMINATION | (258) 
i BY MR. SULLIVAN: 
Q Officer, during the time that Mr. Fielding was in your presence, 
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: end particularly on the ride in from Jersey to Weshington, did he get any sleep? t 
. ‘A He could have slept if he wented. I wouldn't say he vent to sleep. : 
: We all had a conversation, not particularly about the case. aaa things, 3 

things along the side of the road, it was just a normal conversstion of 2 

q someone riding in an automobile. Nothing unpleasant or disagreeable. : 
: Q You don't recall him sleeping during any part of the time? Z 
i A No, sir, I do not. : 
: Q Now, during the interrogation from the time you got him back here : 
between 10:15 and 1:10, did he evidence any sleepiness? | : 

A No, sir. I wouldn't exactly say that there was any great deal of : 

' interrogation here, if you mean interrogation. I mean, there was just (259) i 
: a normal questioning. He readily gave me the statement, and avperently we a 
: all knew what the story was, he had already give a statement up in New Jersey, é 
. I understand. | : 
Q Did he ever as: permission to lie down and get sone sleep? c 

A No, sir, he ddd not. | E 
: : Q Did he ever tell you anything about hallucinations or people chasing : 
: him trying to hurt him? | : 
aq A No, sir. : 2 
: ‘ Q Did he ever mention anything wrong with his stomach? 5 
: A Not that I can recall; no, sir. : : 
i: Q Did he ever yawn that you recall during that tine? : 
ot A TI can't recall; no, sir. : : 
: HOWARD G. NIXON : (262) : 
‘ was recalled to the stand, and having been previously duly gvorn, ves : 
: i examined and testified further as follows: | 
; BY MR, MCLAUGHLIN: : 
2 ‘ Q Officer Nixon, I believe you said that you sew the defendant on 


the morning of February the Sth of 1954; is that right? 

A That is right. | 

Q And I believe at that time you said that you asked him certain 
questions and he gave you certain answers. Is that right? | | 

A That is right. 








Q And those questions and answers were latér reduced to (263) 


writing? 
A ‘That is right. 





Q And I @i6wed you, I believe, Government's Exhibit marked for 
> identification No. 3, and you say you have read that exhibit, have you not? 
A Yes, I have. 
THE COURT: That is No. 2, isn't it? 
+ MR. MCLAUGHLIN: No, it is mumber 3, your Honor. 
THE COURT: Very well. 
BY MR. MCLAUGHLIN: 
> Q You say that that, as far as you know, is the exact wording of the 
questions and answers; is that right? 
A Yes, sir. 
> Q Now, have you any presenct recollection today of the entire 
questions and answers made by you -- the questions made by you and answers 
made by the defendant on February the 5th of 1954? 
f A I don't think I can recollect word for word but I can — 
: Qs By referring to Government's Exhibit marked for identification No. 3? 
A Yes, sir. 


» Q Will that refresh your recollection as to the questions and answers . 
> put by you to the defendant on that occasion? (264) 
A Yes, sir. 
7 - Q Now, looking at Government's Exhibit marked for identification No. 3, 


can you tell us whet questions you asked the defendant and what answers 
he gave you? 

4 First I asked him what his name was. He told me his name was 
Jimmie Fielding. And he was asked to spell his name, and he spelled it 
F-i-e-]-d-i-n-g. 

And = asked him he had 2 middle name, and he said no middle initial. 
I asked him what his address was, and he seid it was 232 Coles 
Street, in Jersey City. 
> I asked him how old he wes. He said thet he was 31. 
I asked him if he was married, and he said "Yes, I an." 
I eskeé him what his wife's name wes, and he said her. name was Cora. 
I esked him if she had e middle initial. He said "L", 
I asked him if his wife was presently living with him at that address, 
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| 


and he said no, iher last address was 164) Rosedale. "She saic she (264) 

| 

> was living there. I don't know whether she is there or not.” | 
"That is Washington, D. C., I asked him, and he said (265) 


"That is right." 
I asked him if he was employed. He said yes. 
And I asked him where did he work. He said for the Western Electriv 
| 


in Kearny. | 
I asked him what he did there. He said he was a machine operator. 


asked him, "Do you have any children?” and he said "No." 
asked him if he had a telephone number. He said "Yes." 
asked him what the number was. He said "Journal Square — JO 5-2919." 
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told him that my name was Nixon, that I was one of the county 
detectives, and I introduced Txeeper Nensel and Trooper vVelters of the 
New Jersey State Police. | 

I said, "Now, Jimmie, you may be charged with the murder of John 
Feelings in the City of Washington, D. C., on February the Sth, .akso on 
February the 5th 1954 the shooting of Mary Feelings, his wife, also of 
Washington, D.C." : 

I said, "It is my duty as an officer to warn you that you do not 
have to make a statement unless you want to, and any statement thet you make 
mst be of your own free will and accord, and snything you night say be used 
against you in court. And now, after this warning, do you wish to answer 
any questions I may ask you in regards to this matter?" : 

He seid, “Well, I did it. I will try to give you the best (266) 
I know, to the dest of my ability." : 

I said, "Can you tell me right from the beginning vhat happened 
to cause all the shooting you did?" : 

He said, "Do you vant me to start from the beginning?" 

I asked him, "Right from the beginning, vhat heppened?" 

His answer was, “It all began on the 13th of Novenber, on a Friday. 
I came home from work about 3:45 and she wasn't et home.” i 

And I said, "Your wife? that is?" | 

ind the anever wee, “Yes. I didn't Imow she had gone to work for a 
half a day. I stayed there until about quarter of 7:00. Tn tie wwentine F wes 
supposed to go to the hospital at 7:00 o'clock. So I left at! quarter of -- 


she was supposed to play bingo on Fridey night. I presume she vent to the 
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bingo game. I went to the hospitel and stayed there until 10 mimutes (266) 
past 8:00. Then I came home. I didn't see no evidence that she had been 
there, nothing fixed to eat, so I went back to my sister's heuse." 

So I asked, “Where is that?" 

And he said, 129 A Avemme." 

"Question: What is your sister's name?” 

“Answers Mattie Rhett. We sat up and watched television (267) 
until maybe 11:30. | 

"Question: This all happened on the 13th of November? 

“Answer: Theat is right. 

"Questions Did your wife come back to you that night? 

“Answer: She came home. In fact, when I got home about 25 of 12:00, 
quarter of, she was there and she was getting undressed. 

"Question: Where did she say she had been? 

“Answer: I didn't ask her. I presumed she had been at bingo. 
ae ae ee areas ae ees 

"Question: What was the difficulty then? 

*®answer: I don't know. I came in and I went in the kitchen and asked 
my wife to get something to eat for ~~ I asked her why didn't she cook. 
She seid she didn’t have nothing to do but warm up the food. So, I asked 
her about warming up the food so I could eat. 

"Question: What wast he besic trouble then? 

"Answer: I don’t know. We started arguing. 

"Question: Did she leave you later.on? 

"Answers No. I esked her to warm up the food. She said she would 
warm it up. 

"Nuestion:. Now, did you and your wife have trouble a (268) 
little later that night? 

“Answer: She went in the kitchen and she warmed up the food. In 
the meantime I was in the bedroom getting undressed for bed; getting on ny 
pajamas, So, she called me end she said the food was on. I vent out there 
and gat down eat the table and started to eat. Then en argument developed. 
So, I seid, "Keep quiet and let me eat.’ I aaid, ‘Keep quiet and let me eat 
my food in peace.’ She saic ‘Alright.’ With that she kept niet, She didn't 
fuss no more. I finished eating and I lit a cigarette. I said to her to fix 
my lunch for the next dey, I had to go to work.’ She said, ‘Alright, ' 
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"Question: Did she get mad at you any more thatcnight? (268) 

“Answer: She wes already made ! 

"Question: Did she leave you then? | 
"Answer: I vent in the bedrece and went to bed. I vas lying down, 

snoking a cigarette. She vas in the Kitchén vith e pot of water vashing 

up the dishes I had used. So, instead, she md the pot of hot water 

in the seme pot with the lye in it and ceme in end threw it in ay 

face while I was lying on the bed. ! 
"Question: Then what heppened? | (269) 
"Answer: Then she ran out. | 





"Question: Did you see her any more that night? 
"Answer: No. I got up and I tried to call the enbulence or @ doctor 

and I couldn't see anything and I steggered to a door and Imocked on 

the people's apartment next to mine. I asked hin to come over end 

help me. | 
"Question: Were you taken to the hospitel es a result of thet thing? 
“Answer: Yes. | 
"Question: How long did you stay in the hospital? 
"Answers That was about 12:00 o'clock when I got to the hospital. 





"Question: Did you get released from the hospital thet night? 
"Answer: Yes. : 
“Question: When was the next time you saw your wife efter that? 
"Ansver: I didn't see my wife until the 17th of December. 





"Question: Where was she during the time she threw the lye in 
your face until the 17th of December? | 

fAnswer: She said she wes in Washington. | (270) 

"Questien: Did she come back and live with you efter that? 

"Angwer: She didn't come tack to live. She came to get her clothing. 

"Question: Did she come back to your house? : 
"Answer: I didn't see her there. She said she went there. 
"Question: Did you and your wife start to live together after that? 
"angwer: No. She went back the next day. : 
"Question: Bid she go deck to Washington? 
"Answer: Yes. 
"Question: Where did she say she was staying in Washington? 


YAnswer: She said she was living with an eunt. 
"Question: What's her aunt's neme? 





“Answer: Mary. 

"Cuestion: Mary whet? 

"Answer: Mary Feeling. 
"Question: Whereabouts is that? 
"Answer: 1641 Rosedale Street. 
"Question: Where? What town? 
"Angwer: Washington, D. C. 
"Question: Northeast? 

"Answer: That's right. 


"Question: And when did you see your wife after that? 


“Answer: The 26th of December. 
"Question: Then what happened? 
“Answer: Nothing. We talked. 
"Question: Where did you see her then? 
“Snswer: Rosedele. Rosedale Street. 
"Question: You went down there to visit her? 
"answer: Yes. 
“Question: Is that the first time you visited her since she left 
i~ .. sim November? 
“Answer: That’s right. 
"Question: What conversation did you have then? 
"Answer: We talked. She said she was sorry she thtew the lye in 
my face. I told her I forgive her. I asked her when she was coming home. 
She said she would be home later. She told me she would be home the 13th. 
"Question: The 13th of Jamery? 
“Answer: Yes. 
"Question: What day was this you were telking to her in Washington? 
answer: This was the 26th of December. 
"Question: And did she come back? (272) 
"Answer: No, she didn't come back. 
"Question: Did she come back at all? 
"Answer: Yes, She came beck the 3rd of February. 
“Question: Whet happened then? 
"Answer: She said she came home to stay. 
"Question: Were you there at the time? 
“Answer: Yes. 
"Question: How long did she stay? 





"Anewer: She came that night about 9:00 o'clock. 

"Question: That was the 3rd of February? 

“Ansver: That's right. 

"Question: That was to your home in Jersey City? 

"Angwer: That's right. 

"Question: How long did she stay? 

"Answer: She only stayed until Thuradcay, the 4th. 

"Question: Wheat happened while you were together for two days? 

"Answer: Nothing. Jost the usual. Ve talked.:We vere making plans 
what we vere going to do. Just general life is what we talked about 





and what we were going to do. 

question: Did you give her ony money to pay eny bills? (273) 

"Answer: Yes. I gave her money Thursday morning. | 

"Question: How much did you give her? : 

"answer: Fifty-nine dollars. : 

"Question: What vas she suppose to do with that money? 

"Answer: She wes suppose to pey the loen company thirty-one dollers 
and the telephone twenty-seven dollars and some cents. | 

a ee ae a 

“Answer: Yes. : 
"Question: Was she home when you came home from work? 


“Answers No. 
"Question: Whet did you find out then? 


"Answer: I found out she hadn't paid the bills. She hed taken the 


trunk, the suitcases, the dishes. 
"Question: Did she take your clothing? 
“answer: No. She didn’t take my clothes, 





"Question: What aia you decide you were going to do? 

“Answers I said to myself, *I just needed the money and (274) 
if that's the vay she vented it to stay, I didn't went to bother vith 
her anymore, * It didn't meke sense, She aid she vas coming hone to 
stay and then she took off. | 

equestion: Whet aid you decide you ware going to do vien you got 
home Thursday night? Wheat wes in your mind? | 

"Anever: I ves going to pay the rent and heve the car serviced. 


"Question: When you found out she wasn't home end had taken off with 
all these things, whet came into your mind then? | 
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"Answer: I set down a few mimites. I didn't know what to do. (274) 
I was kind of dumb-founded. I said, *I'll go get my money.' 

"Question: Where did you say you would go? 

"Answer: Back to her sunt's, 

"Question: Did you decide to go to her aunt's in Washington? 

"Answers Yes. 

"Question: Did you decide to take anything with you? 

"Anewer: I'll tell you, I didn’t know how she was going to be 
about the money. She was a herd person. I was stuck. If I didn’t get 
the bills paid I would probably lose my job, they would garnishee (275) 
my wages, and I would be in a heck of a rut. 

"Question: What did you decide to do? 

"Answer: I got the gun out. 

"Question: Whet kind of a gun? 

"Answer: Automatic. 

"Question: Do you know the name of it? 

"Answer: No.»Sevage, isn't it? 

"Question: I show you a Mauser-Werker, AG Oberndorfan, serial 
number 590864, Is this the gun you are talking about? 

"Answer: That's the gun. 

"Question: Thiz is a 7.65 caliber. Is that the right gun? 

"Answer: That's the gun I had. 

"Question: Does that belong to you? 

"Answer: It belongs to me. 

"Question: Where did you keep this gun? 

"Answer: Up in a little beg in the closet. 

"Question: In your apartment? 

“Answer: Yes. 

"Questions When did you first get the gun? 

"Answer: 1943, 

"Question: Where did you get it? 

“answer: From the navy -- I got it while I was in the Navy 
in Norfolk, Virginie, It wasn’t from the navy supply. 


"Question: Where did you put the gun on your person? 


"Answer: I put it in my delt. 


"Question: Is this the clip that goes in the gun? 
"Answer: Theat is it. 





"Question: Is this the holster that goes with the gun? (276) 





"Answer: That's the holster it was in. 
"Question: You put that in your belt? 
"“Anewer: Yes. 

"Question: Did you start for Washington then? 
"Answer: Yes. 

“Question: What time was that? 


"Answer: I don't know. I really don't know what time it was when 


I started out. | 
"Question: Was it efter dark? | 
"Answer: No, the sun was shining. 

"Question: After you finished your days work? : 

"Answers I vould say St vas epproxinetely four o'clock. 

"Question: Did you start for Washington in your cer? 

"Answers Yes. i 

"Question: Whet kind of e car do you heave? 

“answer: Black Oldsmobile, °51. 

"Question: What's the registration of your car? 

"Answer: HA 6694. 





"Question: That's the right number? 

"Answer: Yes, 6694. | : 

"Question: All right, now, when you left home it wes around 4:00 
o'clock, when you started for Washington. You had the a. in your 
possession and you vere going dovm to get your money back? 

“Answer: Yee. | 

"Question: Whet route did you take? Dia you go down the Turnpike? 

"Answers Yes. 

"Question: Right on through Beltimore? 

“Answer: Yes. 

"Question: Did you make any stops on your vey dova? 

"Answer: In Baltimore I got lost end I stopped and asked some fellow 





to show me the way back to Route 40. 
"Question: Did he show you the way? 
“Answer: Yes. 
"Question: Did he get in your car? 
"Answer: No..He gave- me directions. 
“Question: Did you drive straight on into Vasnington? 





"Answer: Yes. I drove straight into Washington. (278) 

"Question: You didn't make any stops? 

"Answer: Just to go to the levatory. 

"Question: Where did you stop? 

"Answer: It was off the main highway; the alternate route into 
Washington. I think it was Hyattsville. 

"Question: Do you remember what route that was? 

"Answer: Number 1 alternate. 

"Question: Did you stop in a service station? 

"Answer: Yes. 

"Question: Do you remember what kind of a service station it was? 

"Answer: Well, I don't know. I think it was Esso, but I'm not 
sure of that. 

"Question: Could you remember it again if it was pointed out to you? 

"Answer: Yes. 

"Question: After you left there, where did you go? 

"Answer: On to Washington. (279) 

"Question: Did you make any stops in Washington? 

“Answer: Only at the gas station to get some gas. 

“Question: Whereabouts was this ges station? 

"Answer: 17th and Benning, Northeast. 

“Question: Do you know whose gas station thet was? 

“Answer: No, I don't. 

"Question: Do you kmow what kind of gas they sold there? 

"Answer: I think it was Gulf but I can't be sure. 

"Question: Did you get your gss there? 

"Answer: Yes. 

"Questions What time was it when you got there? 

"Answer: I really don't know, 

"Question: It was after dark? 

“Answers Yes, it was dark before I got to Baltimore. 

"Question: Where did you go from there? 

"Answer: After I left the gas station I went up to my brother's 
and talked to him 

"Question: Wheat is your brother's name? (280) 

"Answer: Jacob. 
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"Question: What is his last name? ! (280) 
“Answer: Fielding. | 





“Question: Where does he live? 
"Answer: 1824 Bay Street, Southeast, Washington. | 
"Question: Now, who was there when you were talking to hin? 





“Answer: At first he wesn't there. I was talking to his mother-- 








id in-law. 
"Question: What's her name? | 
- “Answer: Mrs. Ward. I don’t know her first name. 
| "Question: What time was it when you god there? | 
; "Answer: I don’t know. It mst have been -- it mst have been 
> around 9:30. It wasn't long before he came in. His wife, too. 
: "Question: Did he and his wife come in together? _ 
"Answer: Yes. | 
» "Question: Whet is his wife's name? 
: "answer: Sarah. | 
"Question: How long did you stay and talk to your brother? 
"Answer: I stayed there for a couple of hours, I guess. (281) 
ai "Question: After your brother came home? | 
" "Answer: We sat there and talked for quite some tine. 
* "Question: Would you say it was sbout 11:30 when you left there? 
c "Answer: About that time. | 
: "Question: Where did you go from there? , 
"answert I still wasn't decided to go get the things. I wanted to 
fe call the Bishop end ask him what I should do, whether I should go 
* get the things. | 
» "Question: What Bishop is that? | 
: "Answer: My friend in Baltimore. I wanted to call him and esk him 
‘ what I should do; should I go get those things, and he wasn't at home. 
s "Question: This Bishop, is he a Bishop in the Church or is thet 


his name? 
“Answer: He's a Bishop in a Church. 


"Question: What's his name? 


“Answer: Jose Linares. | 

"Question: Now, what did you do when you left your brother's home? 

"Answer: That's when I come back to 17th and Benning Road. That is 
past where my wife was staying. 

"Question: On Rosedale Street? 
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"Question: How many. times did you shoot? (285) 

“Answer: Twice. 

"Question: Did he fali? 

"Answer: I don’t know because it was dark in the room. I didn't 
hear him say anything. I didn't heer nothing. 

"Question: Then what happened? 

"Answer: His wife called me. 

"Question: How far was John from you when you shot, would you say? 
Could you say in distance across this room? 

"Answer: Not too far. I would say he was as close to me as the 
Secretary. 

"Question: About six feet away from you? 

“Answer: It couldn't have been more. 

"Question: But you don’t remember seeing him fall after (286) 
you shot? 

“Answers He was inside the room and I was at the door. 

"Question: The door in the vestibule? 

“Answer: No. When we come in the vestibule, there's a double door. 
There*s a space before you walk up the stairs; over here is the door 
leading to the room. I was standing right about here, which would be 
about the bottom of the stairs. That puts me pretty close to the door 
where you go into the room end he was standing in the roon, 

"Question: Where was he in the other room; approximately six feet 
away from you? 

“Answer: Yes. I thought he had started through and he turned 
around end came back, That's when he said, ‘Get out of here." 

"Question: After you fired these two shots, you couldn't tell where 
they struck? 

"Answer: No, 

“Question: You didn't hear him make any noise? 

“Answer: No. 

"Question: Then what happened? 

“Answers His wife called me from upstairs. 

“Question: Then what did you do? 

"Answer: I went upstairs. (287) 

"Question: Did you talk to his wife upstairs? 
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fanswer: She said, ‘I want to talk with you.’ I seid, 'T (287) 
don't have nothing to talk about.’ ! 

"Question: Where was she stending when you sew her? 

"Answer: She was standing on the landing. | 

"Question: You were also upstairs on the landing? i 

"Answer: Yes. : 

"Question: Then what happened? 

"Answer: She said, "I want to talk to you.’ | 

I said, ‘Look what I did.' I said, ‘I didn't come here for that.’ 
I said ‘I only asked for my things. I didn't come for ‘ argument 
with him,' : 

That's what I said to her. | 

"Question: Then what happened? | 

"Answer: Then I asked her, ‘Where's Core?* She said she didn't 
see her. ! 

"Question: Go ahead. | 

"Answer: I told her all I come etter vas my money. 

"Question: All this time were you holding the gun in your hand? 

"Answer: Yes. i 

"Question: You never put it back? | (288) 

"Answer: No. 

"Question: You hed it in your right or left hand? © 

"Answer: My right hand. | 





"Question: Then what happened? | 
“Answer: Well, she said I could have the luggage. I said, ‘It's no 
good to:me now." I. said, *I was finished. That's when’ shot her. 
"Question: Did you think you had killed your cousin, John? 
“Answer: I didn't Imow. | 
"Question: Did you-feel you might have killed hin? 
"Answer: I must have hit him because he didn’t say nothing. 





"Question: When you shot her, how far was she from this lending? 

"answer: She ves standing in her doorway. She wes about the same 
distance. ! 

"Question: Was she facing you when you shot her? i 

"Answer: Yes. ! 


“Question: Do you know why you shot her? 
“Answer: No. | 
"Question: Do you know where you hit her? | 








"Answers No. (289) 

"Question: How many shots did you fire at her? 

"Answer: Once. 

"Question: And you fired twice et her husbend? 

“Answer: Yes. 

"Question: After you fired this one shot at her, did she fall down? 

"Answer: Yes. She slumped down to the floor. 

"Question: Then what did you do? 

"Answer: That's when the gun powder burnt my nose. That's when I 

wes coming down the'stairs. I was slipping. I remember seeing the flagh 

~~ going across my nose. 

"Question: You didn’t try to shoot yourself? 

“Answers I don't think I did, All I know, the whiz went right by 


my nose. 


"Question: “hen you fired this shot at Mary, how did you hold the 
gun? 
Did you hold it out straight, arm length? 


"Answers I don't know. I must have held it here (indicating). 

"Question: Held it at your stomach? 

"Answer: Yes. 

"Question: How about with him? Did you have your erm out straight 
or 4id you have the gun et your stomach? (290) 

“Answers It seemed to me I pulled the gun out and leveled it off. 
I don’t think I:stretched my arm completely out. 

"Question: Then what did you do? 

“Answer: I staggered on down the stairs; went out in the street 
and I went to the car. I got in the car and went to Benning Road. 

"Question: Then where did you go? 

"Answer: I was going down Benning Road -- I went down beyond — 
about four or five blocks, I realized I was on the wrong road. 

"Question: Then whet did you do? 

"Answer; I turnec ground end came back to No. 1 Highway. 

“Question: Did you stert home then? 

“Answer: Yes. 

"Question: About whet time was this? 
' “Answer: Welljo2. don't: know e- about 12:30. 

"Question: Did you look at your watch? 
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"Answer: I don't remember looking at it. Phe lest tine I (290) 
looked at my watch vas when I met him coming across the street. 
"Question: Did you see your wife in Washington? 
"Answers No. | ! 
"Question: Did you get your clothing? | (291) 
"“Ansvez>: She didn't have ny clothing. | 





| 
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"Question: Did you look in the room to see if anything was in there? 
"Anewer: The luggage was sitting by the door. I sev my luggage. 
"Question: Did you make any attempt to take it? | 
“Ansver: No. 





i 
"Question: You didn't go in any of the bedrooms? You just saw the 
luggage sitting in the doorway? : 
"Answer: That's where I stopped, et the first doorway end that's 
where the luggage was. | 
"Question: You don't know whether your wife vas at 1641 Rosedale 





Street? 
“Answer; No, I don't know, | 
etna EEE SNES RMS ORE Teens See, ial 
was about 12:30 when you started out? 
“Answer: Yes. | 
"Question: Did you meke any stope from the time you left 1641 
Rosedale Street until the time you were apprehended? ! 


“Answer: I made about three stops. 

"Question: Where did you stop the first time? 
"Answer: That's when I stopped in the Shell Station. (292) 
"Question: Whereebouts was thet? | 

"Answer? I don't know the name of the little ton. It was between 


| 





Hyattsville end Baltimore. 
"Question: Did you make a phone call there? 
"Answer: I tried to get the Reverend but I couldn't get him. 
“Question: Did you buy gas there? | 
“Answer: Yes. 


“Question: Do you renesber bov mich you bought sh vbat you paid 
for it? | 

“Answer" I believe it wes eight gallons. I don't. know whether it 
it was $2.14 or $3.14. I know there was a fourteen in there. 

“Question: Did you buy anything else? | 

“Answer: No. 
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"Question: You got your car filled with gas and you tried (292) 
to meke a telephone cali? 

"Answer: I didn't make a telephone call. I started to and I 
thought it was no use. I tried to make a telephone call on the other 
side of Baltimore. 

"Question: Was that your second stop? 

"Answer: Yes, 

"Question: You didn't try to get to his home in Baltimore? 

"Answer: I got lost and that's when the guy led me out to (293) 
Route 40; the cab driver. 

THE COURT: I think we will suspend at this time for our mid-morning 


{There was a brief, informal recess et the conclusion of 
which $he proceedings were resumed as follows: ) 
THE COURT: You may proceed, Mr. McLaughlin. 
Q What further questioning did you have of the defendant, Officer? 
% I asked him: 

"Question: You got your car filled with gas and you tried to make 
@ telephone call? 

"Answer: I didn’t meke e telephone call, I started to and I 
thought it was no use. I trie to make a telephone cgll on the other 
side of Baltimore. 

"Question: Was that your second stop? 

“Answer: Yes. 

“Question: You didn’t try to get to hi® heme in Baltimore? 

"answer: I got lost end that's when the guy led me out to Route 46; 
the cab driver. 

“Question: What kind of e cab was thet? 

"Anawer: I don't know whether it wa® a Diemond cab or not, (294) 

“Question: You don’t remember hig license number? 

“Answer: No. 

"Question: Or his number on the cab? 

"Answer: No. 

"Question: Wes he a white fellow or colored fellow? 

"answer: White fellow, 

"Question: He led you. How far did he lead you? 


*Angwer: He didn't lead me. He directed me. 
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where I could hit Route 40, going north. 


went 


side 


you left 1641 Rosedale Street, where was the gun? 


Jersey City? 


"Question: Where did you tell him you wanted to go tc? (294) 


| 


"Answer: I wanted to hit Route 40, going north. I just asked him 





"Question: Where was the second stop you made? i 
"Answer: After I got out of the city limits of Beltinore. 
"Questions Where did you stop then? ! 

“Answer: Service station. | 

"Question: Do you remember what kind of ea service station it was? 
"Answer: No. It had a little booth. | 

"Question: Was it a pretty good size station? : (295) 
"Answer: Yes. 

"Question: How many attendants were working? 
"Answer: I don't know. I only saw one. 
"Question: Wes he a white fellow? 

"Answer: Yes. 

"Question: Did he wait on you? | 
“Answers No. I asked him did he have a telephone. He said no, I 
around to the men’s room and I came back and got in the cer. 
"Question: You don't remember the kind of gas they sold? 
“Answer: No. : 
"Question: Now, where was the next stop you made? 


"Answer: I guess I rode about ten or 12 miles and I stopped on the 
| 


of the highway and I got to thinking, 
"Question: Just thinking about what you hed done? _ 
“Answer: YeSe : 
“Ouestion: About shooting your cousin and his wife? 
“Answer: Yes. I was thinking | 
"Question: All this time, where was the gun? From the time (296) 


“Answer: The gun was on the seat, 
"Question: You didn't put it back in the holster? 





“Answer: No. 

"Question: The holster was still in your belt? 

“Answer: No, That was on the seat. | 

"Question: Had thet been there all the time? From the time you left 
| 


| 
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"inswer: I took the gun out of the holster. (296) 
"Question: How long do you: think you stayed there parked along the 


road? Did you go to sleep? 


"Answer: No. I stayed there 15 or 20 minutes. 

“Question: Was this in Maryland on the DuPont Highway? 
“Answer: It wag before I got to the bridge. 

"Question: The Memorial Bridge? 

“Answer: The 20-cent bridge. 

"Question: Going over the Susquehanna? 

“Answer: Yes, 

"Question: What time was it when you parked along the road? 
"Answer: I never looked at the watch once, = 
"Question: Did you come right up across the Delaware Bridge (297) 
Jersey? Up the Turnpike? 

“Answer: Yes. 

"Question: You were apprehended on the Turmpike by the State Police? 
"Answer:, That's right. 

"Question: Was it daylight? 

"Answer: No, it wes still derk. 

‘“Question: Do you know what time that was? 

“Answer: No. I was at the service station restaurant. I wasn't on 


the road. 


"Question: You were at the Howard Johnson restaurant when you were 


“"Anawer: Still on the seat. 

"“Questien: It hed been there since you left Washington? 
"Answer: Yes. 

"BY TROPPER NENSEL: 

"Question:" -- 


MR. MCLAUGHLIN: Leave that out. Just want your recollection of what 


your questions and enswers were. 
THE WITNESS: All right. 





"Question: Under what circumstances did you get it? (298) 
"Answer: It was in pawn to me for ten dollers. 


5 


"Question: Did you intend to take your wife with you? 


1 





"Answer: I did not intend to take her with me. 

Question: You aid shoot he and his vife in the heat of passion, 
because you were mad about your wife stealing the money? 

“Answer: I'll tell you, Detective. I don't know what. I was burned 
up about her taking the money. If she hed given it back to me, I would 
have gone away. I wasn't too burned up when I first started telking to 
him. After he started berating me, it got me peeved. That's when he 
told me he would kick me out the door. | 

"Question: You have never taken narcotics? : 

"Answer: No. No kind of dope. : 

"Question: Have you been mistreated by any of the officers since 
you have been apprehaned? | 

"answer: No, sir. I've been treated swell. 

"Question: You've never been arrested before? 





"Answer: No, sir. 
"Question: The first time? 
"Answer: I was treated swell." 
MR. MCLAUGHLIN: That is all I have of this witness. 





MR. MCLAUGHLIN: Yes, your Honor, offered in evidence Govern- (299) 


ment's Exhibit 2, which is a statement to the local police, and Government's 
Exhibit 4 and 4-A, which is the gun and the cartridge clip. | 


THE COURT: They may all be admitted. 
MR. SULLIVAN: I have no objection. | 
(Goverment's Exhibits 2, 3, 4, and 4A were received in evidence 


by the Court.) | 
MR. MCLAUGHLIN: May I read Government's Exhibit 2 at thie time? 
THE COURT: Yes, you may read this to the jury. | 





MR. MCLAUGHLIN: (reading): | 
“OFFICE OF THE HOMICIDE SQUAD, METROPOLITAN POLICE 
DEPARTMENT, WASHINGTON, D. C., STATEMENT, STARTED*11220 
P. M. HOMICIDE CASE: Death of JOHNNIE FEELING, male, 
colored, age 66 years, pronounced deed 1:10 a. n., 
February 5, 1954 by Dr. Buendia casulty 
Hospital Staff. | 
"Question: by Detective Sergeant Roy C. Schwab: | 
"Question: What is your full name, age and place of residence? 


upstairs and said "hat is it?' He told her thet I was here to (303) 
get some things. He told me "You cannot go upstairs, my wife might 
be in bed.* I said, ‘I don't went to go upstairs.’ Johnnie said ‘Come | 
back tomorrow. I said, 'I can't; I want to be back home to go (304) 
to work.’ Yith that he started to abuse me, he said ‘If you would live 
like people, you wouldn’t have this trouble,’ I said, "Cousin Johnnie, 
I didn't come to argue with you; I just came to get my things.’ He was 
still in the living room snd I was still in the hall. I don't know 
whether he had a lunch pail or a thermos bottle in his hand; well, he 
Spun sround to me and seid he would either throw me out or kick me out. 
That's when I pulled the gun out, I think I shot twice. I couldn't see 
him too well, he was sbout six feet from me, he didn't have a light 
in the living room, there wag e dim light in the vestibule. I don't 
know what he did, I guess he slumped to the fldor. His wife called 
from upstairs and said she wanted to talk to me. I went upstairs to 
where she was. She wes standing in the hallway leading from her bedroom. 
I said, "I didn't want to argue with him or mean to hurt him.* I still 
had the- gun in ny hand but I wasn't pointing it at her. I seid ‘All I 
want is my money, luggage and things.‘ She said I could have the luggage. 
I says, *I'm ruined, I'm finished; look what I did.’ The next thing 
that was did, I shot her. I don't know why I shot her. She was in the 
doorway at her room, I was in the hallway. I guess I was six feet 
from her, the same I was from her husband. I think I shot (305) 
three times. She slumped to the floor and I staggered out the door, I 
got in the car and went out to Benning Road and started for Jersey City. 
When I got to Baltimore I got lost. The gun was lying on the front 
seat. I put the gun on the front seat when I come out of the house, I 
don't remember putting the extra cartridges in the gun. I found my way 
out of Baltimore and got back on the highway and the Police stepped me 
on the turnpike, They didn't stop me, I was already stopped. I was in 
the restsurant making ea phone call, 
"QUESTIONS BY DETECTIVE SERGEANT ROY C. SCHWAB: 

"Question: I now show you a .32 caliber Mauser semi-automatic pistol, 
serial number 590864, initiels AW scratched on it for identification 
purposes, end ask you if that is your pistol, and the same pistol you 
used to shoot Johnnie end Mary Feelings with? 
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"Answer: That's the gun. I got it from a boy in the Navy (305) 
in 1943. It was loaded when he give it to me. I never fired the gum 
before that night. 





"Question: What was your condition last night, es to sobriety? 

"Answers I wag sober. I had one little drink epproximately 
about 9:30. i 

"Question: Why did you take this gun and extra certridges (306) 
from the closet in your spertment end bring it to Washington, De Ce; 
cerrying it stuck in the front of your belt? | 

"Answer: Maybe I would have committed suicide if she (Cora 
Fielding! hadn't give me back the money, because I oves @ lot of bills. 


Question: Hed enyone threatened you in eny manner at any time 
prior to coming to Washington, D. C. or while you were in Washington, 
D.C.? : 

"pnewerg No, none of them had threatened me. I never hed no trouble 


with Johnnie or Mary Feelings. 
"Question: Did either Johnnie or Mary Feelings have a weapon of 
any kind, when you shot them? 





"Answer: No, I didn't see no weapon. | 
"Question: Did you ask either Johnnie or Mary Feelings for the 


address or whereabouts of your wife? | 

“Answer: Yes, I asked her. She said she didn't now. 

"Question: You have said thet you shot Johnnie Feelings vhile he 
was in the living room facing you in the hall. How 40 you account for 
the fact that he was shot in the back of the head, while in the kitchen? 

"Answer: I wes never in no room downstairs; just in the bell. 

"Questfon: Bow do you account for three exploded cartridges (207) 
deing in the living roon, close to the kitchen door ani s bullet hole 
in the ceiling of the kitchen and another bullet hole in the kitchen 
cabinet? : 

"Answer: As I say, I wagn't in any room; just in the hellway. 

"Question: Isn't it @ fect that when you were upstairs in Mary 
Feelings’ bedroom you forced her at pistol point to diel her son 
Osborne's phone number and then you telked to him, wi cia sigs etna 
abouts of your wife? i 


"Answer: No, I didn't force her. She give me the mmber and I 
dialled it; she said she didn't want to telk to him. T just seked him 


if be Imew Cora's telepiine mmber. 








"Question: Isn't it a fact that you told Mary Feelings (307) 
thet she hed better start praying as you were going to kill her just 
like you did Johnnie? 

"Answer: No, sir, I didn't say nothing like that. 

"Question: You say that you were standing in the hallway when 
you shot Mary Feelings. How do you account for the exploded cartridge 
from your pistol being in her bedroom close to the front window? 

"Answer: I wasn't in the room when I shot her. I had came out 
in the hall. (308) 

"Question: Isn't it a fact that Mary Feelings was seated on the 
vanity stool in her bedroom pleading with you not to shoot, when you 
actually shot her? 

"Ansver: She wasn't sitting down. 

"Question: Isn't it a fect thet you were seen by witnesses while 
on the front stoop of 3641 Rosedale Street, Northeast, about 8:00 p.m., 
February Sth, 1954? 

"Answers No, sir. 

"Question: How were Johnnie and Mary Feelings dressed when you 
shot them? 

“Answer: He had a short coat and hat on; he was full dressed. 

"Question: Who was the friend in Baltimore that you tried several 
times to contact by phone and for what purpose did you want to get in 
touch with him? 

| "Answer: A preacher friend of mine, Jose Linares. I wanted to ask 
him to call Cora and ask her to give me the money and my personal 
things if I went there for them 

"Question: Did you know the phone number at 1641 Rosedale Street, 
Northeast, and did you try to phone there at any time on Pebruary 5, 
19542 

"Answer: Yes, I know the phone number, I didn't phone (309) 
there because I was afraid Cora wouldn't talk to me or do the right 
thing. 

"Question: You were aware of the time that Johnnie Feelings 
usually got home from work? 

"Answer: Yes, I know whet time he usually got home. 

"Questions Did you go to Rosedale Street at that particular time 
to see Johnnie? 











gt 
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work, i 
"Question: Isn't it a fact that you actually brought your pistol 


from Jersey City for the express purpose of shooting your wife Cora 


and thet you have so stated to witnesses? ! 
| 


"Answer: No, I didn't, 7 
"Question: How far 4id you go in school? 
"Answer: Sixth grade, McBean, Georgia. 
"Question: Can you read and write? 
"Answer: Yes. ! 

"Question: Heve you made your statement and answered my questions 
freely and voluntarily, without any force or promises being used or 
made by anyone to odtsin the same? : 

"Answer: Yes, I have. ! 

"Question: Is there anything you want to add to your state- (310) 
ment thet has not already been covered? ! 

"Answer: There's nothing I think of. 

"Question: What lights were on when you went upstairs to Mary 
Feelings’ bedroom? : 


“Answer: All I know there was lights. I didn't cut no lights 
on or off. : 





"STATEMENT FINISHED AT 1:00 A, M., FEBRUARY 6, 1954, 

"STATEMENT TYPED BY DETECTIVE SERGEANT EMETT R. WATERS. 
The statement is signed by "Jimmie Fielding,” end witnessed by 

Emmett R. Waters, Roy C. Schwab, and George R. Donahue. : 
We offer it in evidence, your Honor, and the governsent will rest 


its case. 





THE COURT: The defense may proceed. | 
MR. SULLIVAN: At this time, your Honor, may we approach the dench? 
THE COURT: Yes indeed. | 


(At Bench Conference: ) ! 
MR. SULLIVAN: At this time, your Honor, I would like to make a motion 
for a judgment of acquittal on the besis of the Douglas cese, which is 
12,795 and 12,879, a decision of November the 9th, 1956. hte te the most 
| (321) 


recent one, your Honor. : 


THE COURT: I am familiar with the case, because I have read it. 
MR. SULLIVAN: I feel, your Honor, the government hes fatled to sustain 
the burden of senity of the defendant and that is the desis for the motion. 
| 


THE COURT: Motion denied. | 
| 


"Answer: Yes, I went over to see him after he come from (309) 
| 
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MATTIE LEE REETT (314) 
was called as a witness for and on behalf of the defendant, and having 
been first duly sworn, was examined end testified as follows: 
DIRECT EXAMINATION 
BY MR. SULLIVAN: 
Q Where do you live, Mrs. Rhett? 
A 129 A Orient Avenue, Jersey City. 
Q Is that in the State of New Jersey? 
A Yes, it is. 
0 Do you know the defendant in this action James Fielding? 
A Yes, I do. 
Q A4re you related to James Fielding? 
A He is my brother. 
Q Now, were you particularly close to your brother James £315) 


A Yes, I was. 

a} How often did you see him prior to the commission of the crime? 

A T didn't get that so good. 

Q How many times a week did you see him prior to the time he committed 
the erime? 

A From once to twice, sometimes three times 2 week. 

Q Do you mow of any illnesses he has suffered with within two 
years prior to the crime? 

A His heed and his stomach. 

Q Whet was wrong with his head or what did he tell you about his head? 

A He always tell me his heed was hurting him, it would bother him 
and he would feel dizzy when it would be hurting him. (316) 

Q Do you know of whether or not he ever sought medical attention 
concerning his heed? 

A Yes, I do. 

Q And do you know what institutions or doctors he went to for that 
attention? 

A Wo, I don't because it wes from his job. 

Q Now, whet did he tell you wes wrong, if anything, with his stomach? 


A He tell me that he felt snakes crawling in his stomach. He felt 
like something, he said he thought it wes snakes, 
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© After the separation between your brother and his wife in (317) 
November, what if anything did your brother do? i 

A He would cone to visit me end he would walk in my house -- he 
would ring the bell, he vould valk in, he vould sit dom. He vould really 





act silly. He wouldn't talk to me. And he would sit there for a couple 
of minutes and he would get up and he would walk out. | 
Q Did he ever speak to you? i 


If I opened the door he would. If I didn't, he didn't. 


| 
' 


Now, did he ever come to your home to eat? 
Re did, but he wouldn't eat. | 
Now, did he ever tell you of any fears that he had at that time? 


He told me I was trying to poison him. 
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Thet you were trying to poison him.? 
A Yes. | (318) 
Q Did he ever tell you of anyone else ever trying to do anything 

harmful to hin? | 

He would tell me he believed his wife was trying to do something 


What cid he say his wife was trying to do? 


Said she was trying to run him out of his mind. ! 
Now, did he tell you anything he did to cure this’ evil? 





Yes. Him and her both — him —- he did, Went to @ ledy on 
Jackson Avemme, I can’t recall the address. ! 
Q Was the lady's name Rosey Woods? : 
A That is right, And unbelmovings to him she was going to the sane 
mon ! 
THE COURT: She was doing what? | 
THE WITNESS: She was going to the same lady. 
BY MR. SULLIVAN: ! 
Q And what would classify Mrs. Rosey Woods as? | 
A She is supposed to be a voodoo women, That is vhet she was 
working for. | 


| 
Q And do you know whether or not your brother ever paid Miss Rosey 
Woods any gum or sums of money? 
A Yes. . | 


Q How much money did he pay her? | 


Q Now, efter the seperation between your brother and his (319) 
wife of November, what wes the physical condition of your brother? 
A He wes blind from she throwing lye in his face. 
Now, how long was he incapacitated from that? 
Three weeks, 
And during the three weeks who took cere of him? 
I did. 


FV 


Was his face and ‘his eyes all bandaged? 


They were 
Who fed him? 
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I did. 

Q Mrs. Rhett, when your brother acted queer, what if anything (320) 
did you conclude with respect to his sanity? 

A I beg your perdon? 

THE COURT: I think that question is admissible, but the form should 
be modified. 

MR. SULLIVAN: Very well, your Honor. 

THE COURT: You have a right to ask her -- well, you know the form. 

MR. SULLIVAN: Yes, sir. 

BY MR. SULLIVAN: 

Q Mrs. Ruett, after seeing your brother during this period of 
months, did you arrive at a conclusion with respect to his sanity? 

A No, I didn't. I tell you, I was afraid of him because he acted — 

THE COURT: Now, I think the proper form of a question to a lay 
witness is whether she had eny opinion on the basis of all these observations, 
as to whether he was of sound or unsound mind, instead of sanity. ~ 

BY MR. SULLIVAN: 

Q Mrs. Rhett, as a result of your observations of your brother 
talking ebout snakes in his stomach, and dizziness, and the fears that he 
expressed, did you come to any conclusion with respect to his sanity? (321) 

THE COURT: No, eas to whether he was of sound mind or unsound mind. 

BY MR. SULLIVAN: 

Q Yes, as to whether he wes of sound or unsound mind? 

A Well, I did, and then I wasn't too sure because he would tell me 
today he would feel good, tomorrow he would come up and say to my husband -- 
he wouldn't talk to me <= that he would hear voices going on through his 


house end he couldn't stay. So my husband esked him to stay with me, (321) 





and be refused to stay. 
THE COURT: No, just @ moment. 
Can you answer the question thet was asked you? 


Suppose you repeat your question, Mr. Sullivan. 
MR. SULLIVAN: Very well, your Honor. 


f 
| 
i 
| 








BY MR. SULLIVAN: | 
Q Mrs. Rhett, as a result of your brother's stetements that he hed 
snakes in his stomach and dizziness in his head, and he heard these voices 
threatening him, did you arrive at any conclusion es to whether or not he 
was sane or insane) ? : 
THE COURT: No. Of sound mind or unsound mind. 
BY MR. SULLIVAN: 
Q Yes, of sound or unsound mind? 


A No, I know he was sick. I told him that. I didn’t come to no (322) 





conclusion about — 


THE COURT: When you say sick, do you mean physically or mentally sick? 
THE WITNESS: Well, see, I am not experienced with either one of those 
kind of things, so I kmew it was something wrong with him because he didn't 


act right, but -- | 


BY MR. SULLIVAN: ! 
Q What wes wrong with hin, sonething in his body or sonething in 
his head? | 
A Since he has been in the insanity, can I speak it like I can end I 
will bring it out clear? | 
a} Well, you use your own words, please. | 
A So I have noticed people, end then he ected like an insane person. 
THE COURT: Well, you have answered the question, : 
MR. SULLIVAN: No further questions of this witness, your Honor. 
CROSS-EXAMINATION ; 
BY MR. MCLAUGHLIN: | 
Q Well, now, you say thet during that time that you vere (328) 
under the impression or had some idea that your brother might be mentally 
sick; isn't that right? ! 
A Yes. i 
Q Now, ny next question to you is voulda't you go dow during the 
week to find out how he was getting along? 
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It would be, but I would call; but I didn't go. (328) 
Did you go down to find out whether or not he was eating regular? 
No. 


Oo »-» O Y 


Did you go down to find out whether or not there was eny food in 
the house for him to eat if he so desired? 

A No. 

Q2 So that as far as you know this sick man, in you opinion, rather, 
that you had some doubt as to his mental capacity, but still at the same 
" (gis Seay LEP E Rite Tekin Boum there in this apartment all by himself; is 
that right? 

A Yes. Theat is whet he wanted. 

MR. MCLAUGHLIN: Thet is all, madam. 

JIMMIE FIELDING, (331) 
the defendant, was called as a witness in his own behalf, and having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SULLIVAN: 
How old are you, sir? 

A ZI am 34 years old. 

a) When were you end Cora married? 

£ 1941. 

Q How did you ell get along? 

A Well, we got along good at times, and at times we didn't get along 


BY MR. SULLIVAN: (330) 
Q Did the difficulties between you and Cora ever result in physical 
assault by either of you? 
Yes it did. 
When was the last time you hed such an altercation? 
In November of 1953. 
Whet was done at that time? 
That's the time she threw the lye in my face. 
Do you kmow what was the provocetion or what caused her to do that 
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Well, just one of them things thet she was arguing when I came 
because I hed been over to my sister's. I asked her to fix some food for me. 
Sbe went in the kitchen to fix it - 


? 
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Prior to the lye-throwing episode had you undertaken (330-331) 
or done anything to try to preserve the marriage? 





A Oh yes, I had. 
Q What if anything else did you do? | 
.A4 Well, I took her to the Bishop, asked for spiritual guidance 
because she wes just always riding me. | 
What was she riding you about? 





Q ; 
A Well, I belonged to a group and she didn't want me to belong to it. 
Q What kind of a group was it, @ social or religious group? 

| 


A religious singing group. 
And die you sing with them? 


> 


I did. | (332 
And did she ever join in this group? 


No. It was all men. It was five men of us. 
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What if anything did she do in her spare time? 
A Well, she would just go around to different prices, parties, or 
cocktails, or teas. ! 
Q Did you ever join her in this type of sociel activity? 
Sometimes. i 
Did she ever join you in your religious activities? 





Sometimes, yes. 
When was the next occasion upon which you saw your wife Core (334) 
I saw her the 3rd of February. | 


| 
Where wes that? 
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At Mrs. Woods’ house. 
Q vior to seeing her et Mrs. Woods' house, had you been in the 
City of Washington since -the 26th of December? 
A Yes, I had. 
Q And whet was the purpose of your being here? 
A Well, that goes back to Mrs. Yoods. She told me that she would 





give me something to put in my car thet I could come down end get her. (335) 
I told her, "I'm not going, because I am afraid.” I went hose; She called 
me after I got home and asked me to take her down there, that she would get her. 
Q Did you bring Mra. Woods down here? | 
AT did | 
Q And what wes the date of bringing Mra. Wood to Weshington? 
A I don't remember the dete. | 








QO With respect to the 4th of February, which is the date of (335) 
the crime, how soon before that was it you brought Mrs. Woods to Washington? 


A It was about a week. I think it was on a Wednesday. 

Q Now, what was the purpose of Mra. Woods coming down here and 
you bringing her down here? 

A Well, she had told me when I told her about these things that 
were after me, she had told me that Cora was doing that to me.. The only way 
that I could get it off of me was to go back to Cora and have sexual inter- 
course with her and bring it to her, that she could take it off. 

I see. Now, was Rosey Woods -- what would you classify her as? 

She said she was a voodoo. | 

And after Rosey Woods telked to Cora did Cora later come back to you? 

She did. : (336) 

When did you next see your wife Cora? 

The following week. 

And where did you see Cora? 

I saw her in Jersey City in Mrs. Woods' house. 

And did Mrs. Woods have some sort of ceremony there that evening? 

Yes, she did. 

Would you describe to us what the ceremony was generally, sir? 

Well, after she called me and I came up there, with Cora being 
there, she had both of us to get down on our knees at:the couch. She took 
a piece of cloth ebout this wide and about so long, she said some kind of 
words I couldn't understand them — 

Q Now, keep your voice up because your voice is dropping, end the 
last two jurors in the box are not hearing you. What did she do next? 

A She took a piece of cloth, she held, about so wide and about so 
long, and she said some words, I don't know what they were, and she -- 

Q Now, I believe a few minutes ago, sir, you testified that (341) 
Mrs. Woods told you that if you did certain things it would get rid of these 
things thet were chasing you. Is that correct? 

A That is right. 

Q@ Would you describe for us, sir, in some detail what was after you 
and chasing you? 

A Well, I just kept hearing these voices screaming in my ears. 

Q Could you tell us, sir, whether it wes a male or a female voice? 





was going to kill me. . | 


A 
Q 
A 


They were screaming. I don’t know just who they were. (341) 
What were they screaming in your ear? | 
Well, just screaming thet they wes going to get me, that they 


Q Over what period of time had you been hearing these voices scream- 
ing your ear? | 
A I started hearing them voices, to my knowing the first time when 


I went to the hospital from being blinded. 


THE COURT: Over how lomw a period? What is your ensver? 


THE WITNESS: That is three months. 
THE COURT: Three months before this happened? 





THE WITNESS: Yes, sir. ! (342) 


BY MR. SULLIVAN: 





Q Now, had you had eny other ailments to your body for any time 
up to then? | 
A Yes, I had had a lot of trouble with my stomach anit head. 
Q With your stomach and what else? | 
A An@ my head. | 
Q What hed been wrong with your stomach? : 
A It just hurt all the time. 
- Q Did you ever express the condition es having snakes in your stomach? 


like 


MR. MCLAUGHLIN: I think this is a little leading, your Honor. 


THE COURT: Objection sustained. 


Q 


in your stomach? 
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BY MR. SULLIVAN: 





How had you ever expressed or how had you told people you felt 


I felt that it was something crawling in there. 
Did you ever seek a medical doctor to treat this? 
| 


Oh, I went to the hospital several times, 
Which hospital did you go to? 


| 


Jersey City Medical Center. 
Did the doctor give you anything for it? 
Oh yes; yess ! (323) 


What did they give you, if you know? 
Well, I'don't know what it was, the medicine, but it was white, 


it was milky. I mean, he put it in the water end it turned the water nilky. 


| 
| 
| 
t 
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Q And how meny times had you been to the hospital for this (343) 


compleint? 
A But I only had to go to the hospital for it three times. 
Q Did it clear it up or alter it or change it? 
A Yes, it did, three or four days later. 
Q I believe you also said -— 


MR. MCLAUGHLIN: Let him finish. 
Wheat did you say, three or four days whet? 
THE WITNESS: Three or four days later I would be all right. 
BY MR. SULLIVAN: 

Q You had also had some troudle with your head, I believe? 

A Yes, I had. 

Q Would you tell us, sir, how long the ailment with your head had 
been going on? 

A Oh, thet had been going on for many years. 

Q Would you describe to us what the ailment in your head was? 

A Well, my head would just start pounding right in the back, (344) 
right beck there. 

Q Would it be fair to characterise that as a headache or would it 
be something less or something worse? 

A It was very terrible. 

Q What if anything did you take or do to alleviate this condition? 

A Well, a lot of times I would just take a B.C. headache tablet or 
Bufferin, or something. Then sometimes it would get so bad thet I would 
have to go to the doctor, 

Q Did you ever take Stanback as a cure? 

A No. I don't take then, 

Q Now, directing your attention to the 4th of February, the day of 
the crime, what time did you get off from work that day? 
I get off from work at 3:30 in the afternoon, 
And what time did you arrive home from your place of employment? 
4300 o'clock, I guess. 
How far did you have to go from your place of work to your home? 
About five or six miles. 
And when you arrived home what if enything did you find? 
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Well, I didn't find nobody home. I went in, I saw the bills (345) 
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laying on the telephone table. I went on in the bedroom, I missed all (345) 
of my luggage, and that's about ell thet was gone. | 
Was your wife Cora there? 

No, she wasn’t. 

What if anything did you thereupon do? ! 

Well, I came down to Washington. | 
Vole, Seka to Sdeing tn Vaaitagecn Mid son keke dapbieae 46 
bring with you? 

Yes, I brought my gun along with me. : 
Theat is the gun thet hes been offered in evidence, ig it? 
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I think it is. 
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I will hold this article up. 





Is that the article? 
THE COURT: Let the record show what you ere showing the witness. 
MR. SULLIVAN: I am holding the weapon heretofore identified as Govern- 





ment's Exhibit 4. 
BY MR. SULLIVAN: 
Q Is that the gun? 
A Yes, that is the gun. 
Q And how did you bring that down to Washington, sir? 


A I had brought it on my person. 

Q Was it in this holster that it is now contained in? | (346) 
S No, sir. 3 

Q What part of your person did you put this gun in? I mean, did you 





put in a pocket or how did you bring it? 


A I had it in my jacket pocket. | 
| 
Q Now, wes the weapon loaded when you brought it to Washington? 


A It was. : 


0 And what vas the purpose of your coming to Washington with a 
loaded weapon? : 
AT came down to obtain momy to go back and pay the bills. 
Q Did you went anything else that Core hed of yours, any other property? 


A 0h yes. I wanted -- was going to take my luggage and things back 


to Washington. 
THE COURT: I don't think he has answered your question, Mr. Sullivan, 


why did he come down with a loaded gun. 








MR. SULLIVAN: I don't believe he has either, your Honor. (346) 
BY MR. SULLIVAN: 
Q Mr. Fielding, would you tell us why you brought the leaded (347) 
gun to get the money? 
A I didn't bring the loaded gun to get the money, 
Why did you bring the loaded gun if you mow, sir? 
I carried the loaded gun because I was afraid. 
Afraid of what, sir? 
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I don't know what <= them people or whatever it were. 

Q Now, can you tell us, if you can, sir, why you shot Mr. John 
Feelings? 

A Wo, I can't tell you why I shot him. The only thingI know was he 
threatened to kill me or something or other, and I tried to back up, or 
something, and I bumped into something and I heard a gun go off.. 

Q Do you know what it was that you bumped into, sir? 

A No, I don’t. | 

Q Now, after you had shot your cousin John Feelings,. how many times 
did you fire the gun on the first floor? (348) 

& TI only heard one shot. 

Q One shot on the first floor. 

Now, after that why did you visit the second floor of that premises, 
namely 1641 Rosedale, Northeest? 


A Because Mary kept calling me. 

e} Did you imow that his wife Mery was upstairs? 

A She was calling me; yes. 

Q But I mean when you went in the house did you know she was there? 

A Oh no. 

Q Were there any lights on in the house? 

A There was light. 

Q Now, you went upstairs and what did you do when you got to the top 
of the steirs? 

A She started asking me about what was it I had in my hand. 

Q And what did you have in your hand? 

A I bad ae flask. 

Q A whet? 

A A dottle. 


| 
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Q What kind of e bottle, sir? Vas it a round bottle, a flat (348) 
bottle, or what? : 

A No, it was a square bottle. 

Q What had been in the bottle? 





A Cyanide. | (349) 
Q Wes it a bottle you had acquired from a drug store? 
A oy, BY wkend te Te Wem seen Sind oF a Wo T es ew 
the name of it. ! 
Q It was originelly e whiskey bottle then? ! 
A It wes. 


Q And where had you acquired the cyenide which was then in the 


A Off of my job. 

Q What was the cyanide used for on your Job? 

A We cleaned metal and things with it. | 

9 Do you mov, sir, vhether it ves chemically pure or wes industrial 
quality cyanide? : 

A When we get it, it is the bell, like an egg. We have to make it 





ourselves. 

Q Was this potessium cyanide, or do you know? 

A IT don't know, 

Q Do you know whether this substance is poisoncus? 

A Oh yes, yes. I do. : 

Q Whet wes the purpose of taking this cyanide with you? 

A To keep the people away from me. : 

Q To keep whet people away from you, sir? | 

A Whoever it was that Kept talking that they vas going _* (350) 
to get me. | 

Q Now, was this a pint or a fifty whiskey bottle full of this cyanide? 

A No, it wes a pint bottle. | 

Q And you had that in which, your right or your left hand? Which 


hand did you have this cyanide in? 
A I don’t know what hand I had it in. 
Q Did you have the gun with you? 
A Yes, I had the gun with me. ! 
Q Now, can you tell us whet happened to the gun thereefter, or vhet 
you did? | 
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A I wouldn't say that I didn't have no love for her, but it (378) 

was nothing that I could do to make her stay if she didn't want to. 
. 0 So at the time you weren't angry because she left, but you were 

angry because she walked away with the money; isn't that right? 

A I wasn't angry about the money. I wanted the money, yes. 

Q You wanted the money. 

You wanted the money sufficiently to come to Washington efter it, 

didn't you? 

A Yes, I did. 


w Q And you wanted the money sufficiently for you to come to Washington 
with @ gun; isn't that right? 
> A Yes. I brought a gun. 
A Well, I carried the gun around with me a lot before then (380) 


because, as I say, I was afraid. 

Afraid of who? 

I don't know who I was afraid of, 
What? 

I was afraid of the voices. 

Afreid of who? 

Afraid of the voices that kept talking. 
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Did you ever go to anybody, the police or anybody in Washington, 
or New Jersey, that someone was threatening you or voices were going to 


kill you? 
A I did not. 
2 Q Wow, when you were coming to Washington your purpose was to (381) 


: come to the Feelings house; isn't that right? 

A Yes, 

Q You were of the opinion at that time that you would find Cora there; 
isn't that right? 

Q Well, isn't that your purpose in going, or coming to the Feelings 
house, to talk to Core about getting your money back? 
: . A I come to obtain it; that is right. 
| Q Again I ask you, why did you bring thie gun with you to Wash» (383) 
ington knowing that you were going to the Feelings house? 

A Because I didn't know what was going to happen to me even 
e] before I got there. 
Q Well, did you intend to use that gun on Cora if you found her? 


A I didn't intend to use it on anyone. 
ce Q What? 


ee 








Q Now, after you went upstairs to where Mrs. Feelings was, (398) 
what did you sey to her? 





A She ketp asking me what did I have in my hand. , 
Well, didn't you carry the gun in your hand at that time? 

I don't know. | 

Well, what did you have in your hand? 3 

I had sémething. I might heve had the gun, I had @ bottle, I think. 
All right, what kind of a bottle did you have? : 

Oh, I had I think it was originally a whiskey bottle. 


Do you remember the name of it? ! 
No, I don't know what name it was. | 


Did it have a whiskey label on it? : 
I don't know whether it had the label on it or not. 
You remember it had a whiskey name on it; is that right? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
0 
A 
Q 
A 


Q What is whiskey about it? Why did you mention something about 


I don't know it has a whiskey name. 


whiskey in reference to the bottle? 
Because it was a whiskey bottle. 
All right, what did you have in the bottle? 
I had cyanide in the bottle. 
And when did you put the cyanide in the bottle? 





That had been in there a long time. 

How long? 

Maybe a month or two. ! 

And where did you get that bottle on the night of February the 4th 
or the early morning of February the 5th? i 

A I carried it with me at all times. | 
You carried it with you at all times? 
Yes. | 


Did you carry it into the Feelings house that night of February 


I don't know whether I carried it in that night or not. 
Q Well, how did it all of a sudden get in your hands when you are up 
in Mre. Feelings’ room? ; 
A Well, I guess it was in my pocket. 
Q What? 





A I guess I had it on me because I don't-- 








A I kept the bottle in my pocket at all times. (399) 

Q All right, and how did it get in your hands when you were up in 
Mrs. Feelings' room? 

A I don't know, 

Q Are you sure it was in your hand? | 

A No, I am not sure. (400) 

Q = Why do you say it was in your hand? 

A She was asking me what was that I had in my hand, I don't know what 


4 were. 
Q Now, do you remember whether she was asking you about the gun or 


about the bottle of cyanide? 

A No, she just -- all I remember, she asked me what did I have in my 
hend, what was thet I had in my hand, 

Q Now, are you telling us you remember having the bottle of cyanide 
in your hand but you don't remember whether or not you had the gun? 

A Wo, I-— 

Q Wait until I get through. Don’t shake like that. 

I say, are you telling us now that you remember of having the bottle 
of cyanide in your hand but you don't remember whether or not you had the gun? 
Is that what you are saying? 

A No. 
What are you saying? 
I am saying that she was asking me what was that I had in my hand, 
And what did you tell her? 
I don't know. I didn't never tell her, I don't guess. 


Oo ff © FP 0 


Well, now, on February the 4th and 5th of 1954 you were not ~ (404) 
a drinking man, were you? 
A On those two days? 
Yes. 

A Well, wait a minute, now, let’s get this -- the 4th and the 5th, 
Well, the day that the police picked me up, that was the day I had been 
drinking. I don’t know just what date it wes now. It might have been the 4th. 
What? 

The day the police had picked me up, I had had a drink, 
How long prior to that had you ever drank any whiskey? 


Oh, I don't know, 
What? 


- oO Pp O PF oO 


I don't know about that. 





Isn't it a fact you are not @ drinking man? | (404) 
It is a fact thet I am not a drunkerd, | 
No, I meant a drinking men. You don't take @ casual drink, or very 


oO 


seldom? 
Oh, yes, I take e casuel drink. Yes. | (405) 
How often? | 





Maybe once or twice a week, 
But you weren't drunk on February the 4th or Sth, were you? 


> O fF DO YP 


I never recall being drunk as I see people drunk. | 
DR. LEON JOSEPH EPSTEIN, | (429) 

a witness called for examination by souncel for the defendant, having been 
first duly sworn by the notary, was examined end testified es follows: 

DIRECT EXAMINATION : 
BY MR. SULLIVAN: 
"Question: May I have your full name, please? 
"Answer: Leon Joseph Epstein. | 
"Question: Doctor, where do you prectice medicine? ! 


"Answer: I amon the staff of St. Elizabeths Hospital here in the 


| 
| 
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District, as well as private practice. | 
"Question: Directing your attention to on or about June of 1954, 
did you have occasion to treat one James Fielding? | 
“Answer: That date is included in his St. Elisabeths hospitalization, 
"Question: When was the first date you saw the patient? 
"Answer: He was admitted, I believe, Jemary 24, 1954, at (430) 
the St. Elizabeths Hospital. ! 
"Question: And what period did he stay there? | 
"Answer: I beg your pardon? | 
"Question: Has he been there constantly since? | 
“answer: I am sorry. He was admitted May 10, 1954, I wish to correct 
that date. 


"Question: All right, sir. Did you shortly thereafter examine the 
patient? 
"Answer; I did. 


“Question: And did you determine if he was suffering from eny mental 
.- Gisorder, sir? 

“Answer: I did, : 

"Question: And what is the nature of the mental disorder that he vas 





ff suffering with et thet time? 








"Answer: It was my opinion that he was suffering from a (430) 
schzophrenic reaction, paranoid in type. 

"Question: Did this involve certain hallucinations? 

"Answer: Generally; not necessarily. In this particular situation 
it did. 

"Question: Doctor, from your experience as a psychiatrist, how 
long prior to the time that you have seen the man would he would been 
suffering from a mental disorder? (432) 

“Answer: That is a question I couldn't answer, for how long he 
had been suffering. 

"Question: Directing your attention specifically to February 4, 
or February 5, the same year, would he have been suffering with a mental 
disorder at that time? 

"answer: In my opinion he was. 

"Answer: At the time that you first examined the man was he able to 
form an intent? 

®Answer: And by that you mean -- 

"Question: An intent to accomplish a given act. 

"Answer: Oh, I, think he could form an intent to accomplish many acts. 

“Question: Were they sane or insane delusions which allowed him 
to form these intents? 

“Anewer: I don't think that but very few illnesses necessarily 
involve everything a person does. For example, there may be an intent 
to go and eat or do any number of things which may not be at all 
involved with the illness, Certain things rather definitely are, 

"I don't know if I am making myself clear, but there are many 
things a person does which are not necessarily products of his illness. 

"Question: That is true. Doctor, would e crime involving (433) 
violence have been the product of this man's illness? 

"Answer: That would depend upon the particular one. In other words, 
I don't think any crime a person who is sick may have been involved in 
would necesserily be the product of an illness, 

"Question: In this particular crime he killed an uncle and shot an 
aunt while looking for his wife, Would that be the product of his 
particuler iliness? 

-” ‘Spagwers*In my opinion’ I thought it was. 
MR. SULLIVAN: I have no further questions, 
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CROSS EXAMINATION : (433) 
BY MR, MCLAUGHLIN: | 





"Question: When did you first see this man, Doctor? 
"Answer: Within a day or two after he entered the unit. 
"Question: And when was that? | 
"Answer: Actually I saw him the first day. I examined him within a 
day or two more completely, | 





"Question: That was May 10, 1954? | 
"Answer: May 10, 1954, | 


"Question: That was about what, four or five months after this 
offense? | 


“Answer: The offense wes in February, It was approxinately (434) 
three months, give or take a week or two. | 
"Question: When you saw him on May 10 did you form any opinion as 
to his mental condition at that time? | 
"Answer: I thought he was unquestionably very ill. | 
"Question: What, did you know about the men et thet time? 





"Answer: At that time I knew very little, other than the fact he 


was admitted with charges of first degree murder pending. 
"Question: Did you have any information at all shout his conduct 
on February 4, 1954? | 
"Answer: At that time I did not. ! 
"Question: And you had already formed an opinion at that time, is that 
right? 
"Answer: Oh, no, not at that time, 





"Question: On may 10? | 


"Answer: My opinion wad he was 122 then but I could not say how far 
back it extended, aa 


“Question: What was he ill from then? What did you daeniie his for 
at that time, on May 10, the first time you saw him? ! 

“Answer: I diagnosed him =~ I will put it this way: Certainly (435) 
my diagnostic impression was that this was a case of schisopbrenta, 

"Question: What ebout him led you to that opinion? : 

“Answer: He was extremely distraught. He was visibly shaking. 





There were coarse tremors in many muscles of the body where one is not 

accustomed to see tremors, which are not subject to voluntary control; 
| 

neck muscles and superficial chest mecles. 





"Question: Would the tension of being charged with first (435) 
degree murder end assault with intent to kill cause an individual -- 

"Answer: I would say in en extreme case this might occur. 

"Question: This might occur? 

“Answer: He was disoriented, in the sense that -- 

"Question: Disoriented? 

"Answer: Yes, sir. 

"Question: What do you mean by disorieirted? 

"Ansver: At that time he thought he was in Jersey City, New Jersey. 
He had the year wrong. 

"Question: He had the year wrong? 

“Answers He had it as 1953, 

“Question: All right. 

"Answer: He had the month wrong and he even had difficulty (436) 
trying to figure out what the season was, 

"Question: This is on May 10, now, 1954? 

"Answer: Yes, sir. 

“Question: Is that right? 

 ‘SAnswer: Yes, sir. He felt that people were persecuting him, but 
these were rather specific groups: people involved in magic and voodoo. 
He had the feeling that his head was swelling up and that very soon it 
was going to beat like a heartbeat. He felt thatthe voatinn eult had 
planted snekes in his abdomen, He complained of voices which threatened 
to kill him. 

"Question: Did you ever receive any information from any source 
as to this defendant's conduct on or about February 4 of 1954? 

“Answer: We had I believe, six sources of information of his conduct 
on or about that date and some time preceding that. 

"Question: What sources did you have? 

"Answer: We have a letter in our file -- I am recalling from memory. 
These specific sources are not in my notes. We had one letter signed by 
Mr. Rover, We hed another letter -- I am not sure whether this was Mr, 
Rover's letter or not -- which included his confession, (437) 

"Question: Wes that all in the same letter of May 24? 

"Answer: I say I don't recall whether it was the seme letter or 


seperate letters. 
“Question: May 24, 1954? 
"Answer: We received ea letter about that date. I don't recall the 
specific date. 





























"Question: On Mey 24, 1954, you received that letter, is (437) 
that right? i 
"Answer: I woulé say that is the approximate date. I am not sure, 





in the absence of records. 

In addition to thet -~ excuse me, do you vant the rest of the sources? 

"Question: Yes. | 
‘Answer: We had a letter from his wife, a brief five or six line 
letter. She declined to come to the hospitel for interview. We hed an 
interview with his sister and we had an interview with his brother. 

"Question: You also hed a letter from his brother, ata you not? 
Thet is, didn't the District Attorney in that letter of May 24 send 
you a copy of the letter from the brother? ! 

“Answer: Yes, sir, I recall we had such a letter. ! 

"Question: This confession of the defendant was taken at (438) 
one o’ctock, I believe, a. m. on February 6 of 1954, vas it not? 

"Answer? E know it wee the Siret wnck Of Fabreary. { actldatt be 


gure exactly which day. 





"Question: Nineteen fifty what? ! 
"Answer: I beg your pardon? : 
"Question: 1954? | 

“Answer: Yes, 1954, | 

"Question: February 6, 1954, about one p.m. This confession was 
taken from the defendant by the Metropolitan Police, is that right? 

“Answer: As I recall, this was included in Mr. Rover's letter, 

"Question: And you used the information in that confession to base 
your opinion as to this man's mental condition on February 4, 1954? 

“Answer: Yes, sir; as well es other information. | 

"Question: What in that confession would indicate to you that on 
February 4 of 1954 thet this defendant was disoriented? : 


"answer: Nothing in that confession would tell us for certain 





thet he was disoriented, but I don't recall that there were specific 
questions relevant to orientation. : 

"Question: In that confession wasn't he asked questions es (439) 
to specific dates and times? | 

"Answer: Sd Site pote’ % oun'h eesat’ Rw exack wording oF te 


confession. If I might look at it I could answer these questions, 
"Question: Have you got it there? ! 
“Answer: No, these are just notes I meade, 


"MR. SULLIVAN: Excuse me, do you want to give him a copy? (439) 


"MR. MCLAUGHLIN: Yes. Have you got a copy? 
"MR. SULLIVAN: Yes (handing doéunent to the witness.) 
"BY MR, MCLAUGHLIN: 

"Question: In that confession taken by the police on February 6, 
about one a.m, doesn’t he give a detailed description of everything he 
he did on February 4, that is, earlier in the day and up until the time 
of the shooting and afterwards, .until he was apprehended in New Jersey? 

"Answer: Actually this is rather detailed, I don’t think there is 
any question about that. 

"Question: Would it indicate to you, efter reading thet, that 
this defendant was disoriented, as you say, on February 4th or 5th of — 
1954? 


®Anewer: May I read some of the direct questions and answers? (440) 


"Question: To yourself, yes. 

"Answers Tn eddttdon to the woe vert oe it? 

"Question: Yes. 

"Answer: Ho, there isn’t anything in here at all which would give 
me any clear evidence that he was disoriented at that time. 

"Question: Around February 4 of 1954? 

"Answer: That is right. 

"WR. MCLAUGHLIN: Thet is all, I think, I have to ask you. 

“MR. SULLIVAN: I have nothing further, Doctor. 

"MR. MCLAUGHLIN: Just one more question I want to ask you, Doctor: 

“Question: In regards to the statement of the brother, what wes 
his neme? 

“Answer: His neme is Jacob. 

"Question: Jacob Fielding, is that right? Statement forwarded to 
you in that same letter of May 24, 1954, by the District Attorney, is 
that right? 

“Anewer: Yes. 


“Question: In forming your opinion as to this man's mental condition, 


you took thet letter into consideration too, did you not? 
"Answer: We certainly did. 
"YR. MCLAUGHLIN: I heve no further questions. (441) 
"MR. SULLIVAN: Thet is ell." 
MR. SULLIVAN: Your Honor, that concludes the defendant's case, 
MR. MCLAUGHLIN: I have nothing further. 
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THE COURT: Both sides rest? | (442) 
MR. MCLAUGHLIN: Yes, sir. 
THE COURT: You may come to the Bench. 
| (At Bench Conference: ) 
THE COURT: I presume you want to renew your motions? 
MR. SULLIVAN: Yes, your Honor, I do. | 
THE COURT: Motions denied. : 
CHARGE TO THE JURY | (469) 
THE COURT (Holtzoff, J.): Ladies end gentlemen of the jury. The defendant 





James Fielding is on triel on @ charge of murder in the first degree in that 
he purposely and with deliberate and premediated malice, on February 5, 1954 
mardered Johnnie Feelings by means of shooting him with ae pistol. 

Specifically, the charge against the defendant is that he-came down 
from his place of residence in New Jersey carrying @ loaded pistol, that on 
the early morning hours of February 5, 1954, he arrived at the residence of 
Johnnie Feelings, thst there was a discussion or argument or quarrel between 
them, and that in the course of that discussion the defentant fatally stot 
Johnnie Feelings. | ! 

It now becomes your duty, ladies and gentlemen of the jury to determine 
whether the defendant is guilty of the crime with which he is charged, or 
guilty of some lesser offense which the Court will define, or not guilty. 

Your decision mst be reached calmly, deliberately, objectively and 
impartially, without any feeling or emotion. It must be based solely on 
the evidence introduced at this trial, You mst not affected by any feeling 
of emotion of any kind, whether it be anger, or .sympatay,or any other feeling. 

Sic mokk of Jeu EAA fa Shak SHEE ohms KE MELE Som have Beretetneter (470) 
at this term of court, I shell at the opening of my remarks emphasise a 
little more than I otherwise might the respective duties thet the law imposes 
upon the jury and upon the Court, thet is, upon you and upon me. 

It is the function of the Court, that is, it te my function. end ay 
duty, to instruct the jury as to the rules of lew that must govern the 
disposition of this case. You ladies and gentlemen of the Jety ane hound 
end obligated to take the lew from the Court ani to follow the Court's 
instructions as to the lev. On the other hend, you ere the sole judges of the 
fects and you mst determine the facts yourselves from the evidence end solely 





from the evidence introduced at thie trial. But I have another function to 
perform, and that is this: To the extent to which the Court deems it desireble 
the Court, in order to aid and assist the jury, may summarise end discuss 
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and comment on the evidence and on the facts, but the Court's discussion (470) 
of the evidence and the Court's comments on the facts and on the evidence 
are not binding on you, they are intended only to help you, and you need 
attach to them only such weight es you deem wise and proper. 

As it is sometimes said in the books, the Court's instructions on the law 
are binding on the jury; the Court's discussion of the facts is merely 
advisory. If your recollection or your understanding, or your view (471) 
of the evidence and of the facts differs in any respect from the Court's 
recollection or the Court's understanding, or the Court's view of the evidence 
and of the facts, then it is your recollection and your understanding and 
your view of the evidence that mst prevail, because I repeat, the final 
decision on the facts is solely “within your domain. My instructions are 
binding on you only as concerns the law. 

I shell begin by summarizing a few basic principles of law that are 
applicable to all criminal cases, including, of course, this one. After I 
have done that, I shall pass along to a detailed and intensive discussion 
of the specific charge involved in this case. 

First, the fect that a defendant has been indicted and is charged with a 
crime is not to be taken as an indication of guilt, and no inference is to 
be drawn against him from the fact, because an indictment is merely the 
procedure and the machinery by which a defendant is brought before the Court 
and is placed on trial. 

Second, every defendant in e criminal case is presumed to be innocent. 
This presumption of innocence attaches to him throughout the trial. 

Third, the burden of proof is on the government to prove the defendant's 
guilt beyond a reasonable doubt. Unless the government sustains this burden 
and proves beyond @ reasonable doubt that the defendant hes committed (472) 
every element of the offense charged, the jury mst find him not guilty. 

Wheat is meant by proof beyond a reasonable doubt, then? Proof beyond e 
reasonable doubt does not mean proof beyond 211 doubt whatsoever. It means 
proof %© a moral certainty and not necesserily proof to an absolute ér 
mathematical certainty. By a reasonable doubt is meant a doubt based on 
reason, and not just some whimsical speculation or some capricious conjecture. 
I can explain to you the meaning of the phrase "proof beyond a reasonable 
doubt" in simple, everydey phraseology thet is easily understood. 

If efter an impartial comparsion and consideration of 211 the evidence 
you sey to yourself that you are not satisfied of the defendant's guilt, then 
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you have a reasonable doubt. On the other hand, if after such impartial (472) 

comparison and consideration of all the evidence you can truthfully and 

candidly sey to yourself that you have an ebiding conviction of the 

defendant's guilt, such as you would be willing to act upon in the more 

weighty and important matters relating to your own effairs, then you have 

no reasonable doubt. In other words, proof beyond a reasonable doubt is 

such proof as will result in an abiding conviction of the defendant's guilt 

on your part, such @ conviction as you would be willing to act upon in 

the more weighty and important matters relating to your own affairs. (473) 
In determining whether the government has established the charge 

against the defendant, you will consider and weigh the testinony of all the 

witnesses who have testified at this trial, as well as all the circumstances 

concerning which testimony has been introduced. circunstences often cast 

an illuminating light on oral testimony. ! 
You are the sole judges of the credibility of uteneneies In other words, 

it is for you and you alone to determine whether to believe any witness 

and the extent to which any witness should be credited. In reaching a 

conclusion as to the credibility of any witness, and in veighing the 

testimony of any witness, you have a right to consider any intter that 

seems to you to have a bearing on the subject. For exemple, you may 

consider the demeanor and the behavior of the witness on the witness stand, 

the witness' manner of testifying, whether the witness impresses you es a 

truth-telling individual, whether the witness impresses _. as having en 

accurate memory and recollection, whether the witness has any partisan 

feeling, whether the witness hes any motive for not telling the truth, 

whether the witness has any interest in the outcome of this case. If you 





find that any witness willfully testified falsely as to any material fact 

concerning which the witness could not have reasonably been mistaken, 

you sre then at liberty, if you deen it wise to do 80, to disregard (474) 

the entire testimony of thet witness or any part of thet witness' testimony. 
Thie brings me to a consideration of the specific charge involved in 

this case, which is murder in the first degree. i 
Murder is the killing of a human being with malice. By malice is not 

meant what is generally popularly understood by that term. Melice is a legal 





term. It does not necessarily mean a malicious or evil or malevolent purpose, 
or a personal hatred or hostility toward the deceased, Malice in the eyes 
of the law is a general state of mind. It involves a heart fatally bent on 
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mischief and unmindful of social duty. Malice may also be defined as (474) 
a condition of mind thet prompts a person to do an injurious act willfully 
to the injtiry of another. 

Under our law murder is divided into two degrees; murder in the first 
degree, and mirder in the second degree. Murder in the first degree is defined 
in the law as follows: 

"Whoever, being of sound memory and discretion, kills another 
purposely, of deliberate and premediated malice, is guilty of murder 

in the first degree.” 

In order to sustain the charge of murder in the frist degree in this 
ease, each of the following four elements mst be established beyond (475) 
@ reasonable doubt: 

First, that the defendant James Fielding killed the deceased Johnnie 
Feelings. 

Second, that the defendant did so with a purpose and intent to kill the 
Geceased. Now, of course, intent ordinarily camnot be proven directly, 
because there is no way of fathoming and scrutinizing the operations of the 
Inman mind. Intent may be deduced from circumstances; from things done and 
things said. A person is assumed to intend the possible consequences of 
his act. For example, from the fact that a person discharged a firearm in 
the direction of another person the jury has a right to infer thet this was 
done with intent to kill because the discharge of a bullet from a firearm 
may result in death. It is for the jury to determine what intent, if any, 
existed. 

Third, it must appear that the killing was consummated and accomplished 
with malice. I have already defined malice as the lew understands it. 

And, fourth, it must be established that the killing was consummated 
and accomplished with deliberation and premeditation. In other words, it 
mist appear thet efter the design and purpose and intent to kill was formed, 
there wes some reflection and consideration amounting to deliberation and 
premeditation. Some appreciable interval of time must elapse between the 
formation of the intent to kill and the killing, during which there must (476) 
have occurred some reflection and consideration amounting to premeditation 
and deliberation. This interval may be brief because the human mind at times 
works very rapidly, but it must exist in order to justify a verdict of guilty 
of murder in the first degree. 
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Now, you have a right under this indictment to find the defendant (476) 


| 


guilty of murder in the second degree, rather than murder in the first 
degree, if you find that the evidence justifies a finding of guilty of © 
murder in the second degree. | 

Now, a8 I told you before, murder in the first degree mst be a murder 
committed with malice, with a purpose and intent to kill, ant with delibera- 





tion and premeditation. | 
On the other hand, murder in the second degree is murder committed with 

malice, but either without purpose or intent to kill or without premeditation 

and deliberation. If there is no purpose or intent to kill, or if there is 

no premeditation and deliberation, then the unlawful Killing, if committed 

with malice as I defined malice, constitutes murder in the second degree 

end not mirder in the first degree. : 





The Killing under the influence of passion, induced by insufficient 
provocation, may be murder in the second degree, An accidental or uninten- 
tional killing constitutes murder in the second degree if it is accompented 
by malice. Consequently, if you find that the defendent killed the (477) 
deceased with malice, but without premeditation and Sst teowet ten, or without 
purpose or intent to kill, then you may find the defendent quilty of 
murder in the second degree, and if there is a reasonable doubt in your 
minds as to whether there was ea purpose and intent to kill of vhether there 
was any premeditation and deliberation, then you must give the benefit of 
uot doubt 46° the QeFentent’ nd yoo wey not find ihe defensant guilty of 
murder in the first degree, but only guilty of murder in the _— degree. 

Now, there is still a lesser crime known as acebenean, and under 
this indictment you have a right to find the defendant guilty of manslaughter. 

Manslaughter is the unlawful killing of a human being without malice. 

If the killing is committed in a sudden heat of passion, caused by adequate 
and sufficient provocation, the crime is manslaughter. Rovever, in order 
to reduce murder to manslaughter the passion mst be of such degree as 
would cause an ordinary man to act on impulse and without reftection. In 
addition to great provocation, there must be hot blood caused by heat 
opetinatttn. | 

So, too, an unintentional killing committed in the course of doing 
an unlawful act would be manslaughter, if there is no malice, 

To point a gun at someone is en unlewful act, If @ pereon points a 
gun at someone and the gun goes off accidentally and es a result (478) 

| 106 





someone is killed, the killing constitutes manslaughter on the, part of (478) 
the person pointing the gun. 

Now, in this case the defendant gave several statements as to what 
happened at the crucial moment. In his statement to the New Jersey Police 
shortly efter his arrest, he stated "I pulled the gun out and I shot.” "Who 
did you shoot at?” "At John." In his statement to the Metropolitan Police 
Department a number..of hours after he made his statement to the New Jersey 
State Police, he said, "Well, he" -- meaning the deceased -- "spun around 
to me and said he would either throw me out or kick me out. That's when I 
pulled the gun out. I think I shot twice." 

Now, however, on the witness stand in this trial the defendant gave a 
somewhat different vergion, He has said, "The only thing I know as he 
threatened to kill me or something or other, and I tried to back up, or 
something, and I bumped into something and I heard a gun go off." And again 
he has testified at this trial, "I did not know whether I shot him or not. 
I did not even know I shot the gun. I did not even know it was me that 
shot the gun. All I kmew was the report and I saw the flash across my nose," 

‘It isi forcsyou to determine what the fact was and where the truth lies, 
and then, after you determine what the facts were, you will apply the law 
as I have defined it to you in order to determine whether the facts (479) 
prove murder in the first degree, murder in the second degree, or man- 
slaughter. But, in comnection with that there is a very important question 
for you to determine that lies at the very besis of this cese, and that is 
whether the defendant hed the mental capacity to commit the crime with 
which he is charged, because it is claimed that he was insane at the time 
the crime was committed. 

The lew does not hold an insane person responsible for his act in 
certain instances. In order to be responsible for his acts the person must 
have the mental capacity to commit the crime with which he is charged. If 
you reach the conclusion that he did not have the mental capacity to commit 
the crime, your verdict should be not guilty on the ground of insanity. 
Your verdict should not be merely not guilty in that event, but you mst 
expressly state “not guilty on the ground of insanity.” 

It is not, however, in every case in which the accused is suffering 
from some ebnormality or some mental defect that he is to be held not 
responsible for his acts, There are many abnormal persons whom the law 
holds responsible in certain instances for a crime which such a person 
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commits. Obviously, there are good reasons for this rule. In order (479) 
not to be held responsible for his acts end to be found not guilty on the 
ground of insanity, the following two elements mst appear: ! (480) 


First, it mst eppear that the defendant at the time thet the offense 
ves coumitted, was suffering from sone mental disease or some mentel defect. 
Second, it must eppear thet the crise wes the product of this mental 

disease or mental defect. ! 

If you reach the conclusion that the defendant vas suffering from e 
mental disease or mentel defect at the time thet the crime wes comitted, ant 
also that the criminal act vas the result or product of the mental disease 
or mental defect, you mst bring in a verdict of not guilty on the ground 
of insanity. : 

On the other hend, if you are convinced beyond @ reasonable doubt either 
that the defendant was not suffering from a mental diseese or mental defect, 
or even thet if he were eo suffering the crime was not the product or result 
of the mental disease or mental defect, you may find the defendent guilty 
of one of three offenses that I have defined; provided, of course, you ere 
also conviaced beyond a reasonable doubt that he committed the! act with which 
he is charged. ! 

Of course, every person is presumed to be eane until the contrery 
appears. This presumption is founded on human experience, This presumption 





does not mean, however, that the burden of proof is on the defendant to prove 
insanity. If the defense offers some evidence that the defentent was (481) 
legally insane at the time of the crime, the presumption of sanity vanishes 
from the case. The burden is then on the government to establish the montal 
competency of the accused. In other words, cn tis temas ot meta capacity, 
just as on every other issue of the case, the burden of proof is on the 
government and that procf mst be susteined beyond a reasonable doubt. 

Now, in determining whether the defendant was suffering fron any mental 
Siscase or mentsl defect on the day of the commission of the drims, you bave 
a right to consider vhether he Imew the difference between right and vrong, 
whether he acted under the compulsion of an irresisteble impulse due to a 
mentel disease or defect, and had been deprived of and lost the pover over 
his will. But you are not limited to these matters, but may consider ell of 
the evidence in order to reach a conclusion es to whether he was or was not 
suffering from a mental disease or defect at the time in question. 
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If the jury finds the defendant not guilty on the ground of (481) 
insanity, it then becomes mandatory on the Court to commit the defendant to 
be confined in a hospitel for the mentally i111, and, accordingly, the Court 
would commit the defendant to St. Elizabeths Hospital, there to remain until 
it is found that he has recovered his sanity and that he would not in the 
reasonable future be dangerous to himself or others, and is entitled (482) 
to unconditional release, 

Now, the evidence on mental competency may be readily summarized: Three 
psychiatrists were called by the defense. One of them testified by deposition, 
but that does not detract from the weight of his testimony. All three were 
government psychiatrists, and they ere impartial, and of course considerable 
weight should be attached to their views. But you are not bound by their 
views. You have to decide the issue yourself, the issue of mental competency, 
on all the evidence in the case, and the views of the psychiatrists is only 
part of the evidence. 

Now, bear in mind that this offense is claimed to have been committed 
on February the 5th. Doctor DeFilippis examined the defendant on April 9 
for the first time. Doctor Cushard and Doctor Epstein on May 10. All three 
agreed that at the time they examined the defendant the defendant was suffer- 
ing from mental illness, but from that point on there is a divergence in 
the testimony. Doctor FeFilippis has no opinion, he said, as to the state 
of mind of the defendant back in February, 1954. Doctor Cushard and Doctor 
Epstein :.expressed the opinion from their examination in May, and their sub- 
sequent examinations, that back in February, 1954, the defendant was suffering 
from a mental disease and thatthe crime here involved was the product of 
the mental disease. And Doctor Cushard also testified that in his opinion the 
defendant could not distinguish right from wrong as of the date of (483) 
the offense, and also could not adhere to the right by reason of an irresistable 
impulse. 

Cn the other hand, we heve the testimony of what may be called lay 
witnesses; the New Jersey State Police, and members of the Metropolitan Police 
Depertment, who had occasion to observe and be with the defendant on February 
5th end 6th, testified that he acted rationally and normally and answered 
all questions and made rational statements. And they took statements from 
the defendant, and you have a right to consider those statements as bearing 
on the question whether the defendant was rational or irrational at the time 


of the offense. And some of the other lay witnesses testified to the same 














effect. On the other hand, the defendant's sister testified that he (483) 
was mentally ill, had been mentelly ill for sometimes | 
Well, ell the facts sre for you to determine, As I indicated to you 





earlier in my remarks, my summary end comments end discussion of the evidence 
are not binding on you. You may consider them only to the extent to which 
they seem helpful to you. There may be other facts in the testinony which 
you may consider important end which I have omitted, and, on the other hand, 
I may have adverted to some which you consider unimportant. : 

The decision on the facts, es I said, must be your own. That is (484) 
your function and your responsibility. And in arriving at your conclusion 
you mst use the same ordinary common sense, the seme practical approach, 
the same ordinary intelligence that you would employ in determining any 
other important matter that you have occasion to decide in the course of your 
every day life. : 

Now, to summarize my instructions: The lew permits you to find any one 
of the following five verdicts: Either guilty of murder in the first degree, 
as charged; or guilty of murder in the second degree; or guilty of manslaughter; 
or not guilty on the ground of insanity; or not guilty. And, ee 
are aware, your verdict must be reached by a unanimous vote, : 

Are there any objections or suggestions? ! 

MR. MCLAUGHLIN: I have none, your Honor. 





MR. SULLIVAN: I have none, your Honor. | 

THE COURT: I want to state to counsel that the Court has received (486) 

the following note from the jury: | 
"We, the jury in this case, would like to examine several of the exhibits 
presented inthis trial, specifically the statement made by the defendant 
to the New Jersey police and the statement of the defendant to the 
Metropolitan Paaiee." | 
Ordinarily, of course, the Court always complies with such a request on 





the pert of the jury. Actually, the written statement made to the New Jersey 
Police was marked for identification but wes not admitted in evidence. It ves 
used by the witness to refresh his recollection in orally testifying to the 
contents of the statement. ; 
Is there any odjection to sending this statement to the jury roca? 
MR. McLAUGHLIN: I have none, Your Honor. 


MR. SULLIVAN: I have no objection. 
THE COURT: The Court will direct the Clerk to deliver 5 the Marshal end 


the Marshal will deliver to the foreman of the jury the tvo ebwbeasate:, 
| 
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THE COURT: Mr. Foreman, the Court has received your message which (4838) 
reads as follows: 

"We, the jury, should like additional clarification concerning 

the legel interpretation of (1) premeditation; and (2) malice. 

& "In addition, the District Attorney, in summing up, implied a 

legal comnection between the shooting of John Feelings end the shooting 

of Mary Feelings which warrented a finding of first degree murder. Mey 

the law be further clarified?" 

Taking up these points one by one: First, premeditation. Premeditation 
means that, atter a design or an intention to surder ves formed the deeign 
reflected on it, deliberated on it. That interval may be long and it may be 
very brief, but there must be some interval between forming the intent to 
kill and the killing, and during that interval there mst have been (489) 
some reflection, thinking the matter over, no matter how brief. 

Unless there is such premeditation, there can be no conviction of mrder 
in the first degree. There can only be conviction of murder in the second 
‘degree because, as sometimes is said, the difference between murder in the 
first degree and mirder in the second degree is that mirder - , 
in the first degree is premeditated murder. Murde? in the second degree is 
murder committed on the spur of the moment. If there is a reasonable doubt 


as to whether there was deliberation, then the defendant mst be given the 
benefit of that coubt and he may not be convicted of anything higher than murder 
in the second degree. 

It is only if the jury is convinced beyond a reasonable doubt that there 


was this premeditation, es I have explained it, that there can be e@ conviction 
of murder in the first degree. Otherwise, there cannot be conviction of 
murder in the first degree. 

Have I clearly answered this first question, Mr. Foreman? 

THE FOREMAN: I believe so. 

THE COURT: Now, the second question. The legal interpretation of malice. 
Malice means ea person's general state of mind, a state of mind that promts 
@ person to do mischief or disregard the rights of other persons. Sometimes, 
rether picturesquely, it has been described as a heart fetally bent (490) 
on mischief and wnmindful of social duties. I suppose, in a colloquial, 
informal way, it might be defined, as a vicious state of mind. 

I wonder, if I heve answered that question for you, Mr. Foreman. 

THE FOREMAN: I think so. 























THE COURT: Now, your next question. You say, “The District attarney, (490) 
- in summing up, implied a legal connection between the shooting of John 
Feelings end the shooting of Mary Feelings thet werrented a finding of first 
degree murder. Can the lew on this point be clarified?" | 

The fact thet the defendant shot first John Feelings and then e few 
winaton Teter aed Nery Peslings, the seccud sccblng war ateitted 4n avidin 
es tending to show that the first shooting was no mere accident. It does not 
necessarily show that. It is for you to determine whether it shove thet or 
not, but it wes admitted in evidence in order that you may have it before 
you. That does not necessarily warrant a finding of first degree murder. 
bt wey werent & eration ot sient ceesee mmaee op « Sinking of second deere 
murder, depending on whether the murder vas premedieted or on the spur of 





the moment. ! 
If the shooting wes purely accidental, it would be mansleughter. If it 
was not accidental, it is either first or second degree murder, (491) 


depending on whether there was premeditation or whether it was on the spur 





of the moment. If it wes on the spur of the moment, it was second degree 
murder. Only if you are convinced beyond a reasonable doubt, you can find 
the defendant guilty of first degree mrder. Otherwise, you cannot find him 
guilty of anything greater than<second degree. i 

Have I answered these questions clearly? 

THE FOREMAN: I believe you have, sir. | 

THE COURT: Are there any other questions thet any menbers of the Jury 


wish to ask? 


| 
| 


(No response. ) 
THE COURT: Has either counsel any suggestion? 
MR. McLAUGHLIN: No, Your Honor. | 
MR. SULLIVAN: No, if the Court please. : 
THE COURT: You may return to the jury room end regune your deliberations. 
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UNITED STATES DISTRICT COURT FILED IN OPEN COURT 
For the District of Columbia Mar 15 1954 


HOLDING A CRIMINAL TERM Harry M. Holl, Clerk 
Grand Jury Impanelled Jamary 4, 1954, Sworn in January 5, 1954 


ecccecconcoee=TEIN, 19 << -< 


Criminal No. 299-542 t'-i+, 
Grand Jury No. 179-54 


First Degree Murder 
(22-2401 D. C. Code) 


THE UNITED STATES OF AMERICA 


NF Ne? Nee Me ee et? NL 


The Grand Jury charges: 

On or about February 5, 1954, 19 , within the District of Columbia, 
dames Fielding, otherwise known as Jimmie Melding, purposely and with 
deliberate and premeditated malice, murdered Johnnie Feelings by means of 
shooting him with a pistol. | 


/s8/ Leo A Raney. 
Attorney of the United States 
in and for the District of Columbia 


Foreman. 
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA (497) 
FILED 

UNITED STATES ) alex 29: 3954 
) Harry M. Hull, Clerk 

V8 Criminal No. 299-54 
Jemes Fielding ) Charge First Degree Murder 

Befendant ) 


PLEA OF DEFENDANT 
On this 19th day of March, 1954, the defendant James Melding, 
appearing in proper person muixkyxkimarktarney » being arrainged in 
open Court upon the indict, the same being read to him, pleads not guilty 


thereto. 
The defendant is remanded to the District Jail. 


By direction of 


Burnita Shelton Matthews 
Presiding Judge 
Criminal Court No. 3 
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Jul 23 1954 

Harry M. Hull, Clerk 
UNITED STATES DISTRICT;COURT ! 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA 


Ve ° 





ORDER COMAITTING DEFENDANT ! 

This cause having come on for hearing pursuant to Section 4244, Title 
18, United States Code, and evidence having been adduced in open Court, the 
Court finds that the defendant, James Fielding, is presently insane and eo 
mentally incompetent as to be unsble to understand the proceedings egeinst 
him, or properly to essist in his ow defense, it ts by the court, this 23rd 
day of July, 1954, 

ORDERED, that the defendant, James Fielding, be commit to the 
custody of the Attorney General or his authorised representative until he 
is mentally competent to stand trial, or until the pending charges against 
him are disposed of according to law. | 





JUDGE 


Charles L. Mclaughlin 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA FILED 
Criminal No. 298-54 
Ve 3 299254 Oct 17 1956 
maney) Me Hull, Clerk 
JAMES FIELDING : | 


It appearing to the Court that on July 23, 1954, the defendant was 
judicially determined to be of unsound mind and unable to understand the 
nature of the proceedings egainst him or assist counsel in his defense, end 
ét further appearing that on October 5, 1956, the Superintendent of Saint 
Eligabeths Hospitel certified to the Clerk of the Court that: the defendant 
is at this time mentally competent to stand trial and is able to consult 
with counsel and properly assist in his own defense, and also appearing that 
the defendant appeared in Open Court on this date and stated that he does 
not object to the said report from Saint Elisabeths Hospital, and it further 
appearing that neither counsel for the defendant nor counsel for the Govern- 
ment object to said report from Saint Eligabeths Hospital, it is by this 
Court this 17th day of October, 1956, pursuant to Ntle 24, Section 302, 
District of Columbia Code, 1951 Edition, as amended August 9, 1955, found 
that the defendant has been restored to mental competency and is presently 
able to understand the proceedings against him end to properly assist in his 


own defense, and it is this 17th day of October, 1956, 








ORDERED that the défetidant, James Melding, stand trial in (499) 
Criminal Cases Nos. 298854 and 299-54. 
£s/ Bolitha J. Laws 
- JUDGE 
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA (501) 
FILED 
Dec 18 1956 
Harry M. Hull, Clerk 


UNITED STATES 
Criminal No. 299-54 


Charge First Degree Murder 





Ve 


James Fielding | 


Defendant 


et See et Sa eed See See 


On this 18th day of December, 1956, came again the parties aforesaid, 
in manner as aforesaid, and the same jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon the said jury after hear- 
ing further of the evidence and the instructions of the Court, alternate 
jurors are discharged from further consideration in this case; and there- 
upon the jury retires to consider their verdict. 

The jury returns into Court and Upon their oath say that they find the 
defendant guilty of Murder in the Second Degree. 

The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the Washington Asylum and Jail. 

By direction of 


Alexander Holtzoff 
Presiding Judge 
Criminal Court No.l 


UNITED STATES DISTRICT COURT (505) 
FOR THE DISTRICT OF COLUMBIA 


CRIMINAL CASE NO. 299-54 








Charles B. Sullivan, Jr., of Weshington, D. C., for the defendant, for 
the motion. . 
Oliver Casch, United States Attorney; and Arthur Mclaughlin, Assistant 
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| 
United States Attorney, for the District of Columbia, opposed. (505) 





This case is before the Court on the defeniant's motion for judgnent 
notwithstanding the verdict, which would adjudge the defendant not guilty on 
the ground of insanity. : 

The defendant was tried on a charge of murder in the first degree. That 
he committed the homicide was not denied. He contended, however, first, that 
the homicide did not amount to murder in the first degree; ant, second, that 
he was insane when it was committed. The court instructed the jury that it hed 
a right to return any one of four verdicts: guilty of murder in the first de- 
gree, as charged; guilty of. mrder in the second degree; ailitte of manslaugh+- 
ter; not guilty on the ground of insanity; or, not guilty. It should be ob- 
served that under the District of Columbia Code, if the defendant in 2 crimi- 
nal case is acquitted on the sole ground that he was insane at the time of 
the scenitbation it tink Gtteneiy. Kita: Lack inant om tends Hoth Ue iw Susy ten ide’ 
verdict. If such a verdict is returned, it becomes mandatory on the court to 
order the defendant confined in a hospital for the mentally ill. In that 
event, the defendant may be released from the institution by an order of the 
court issued onthe basis of a certificate of the Superintendent of the hospitel 
to the effect that the defendant has recovered his sanity; that in the opinion 
of the Superintendent the defendant will not in the reasonable future be 
dangerous to himself or others; and that he is entitled to unconditional re- 
lease. The jury in the instant case found the defendant guilty of mnier in 
the second degree. : 

Counsel for the defendant now moves for juguent notrithstanting the 
verdict that would direct an acquittel on the ground of insanity. This motion 
was apparently suggested by the opinion of the Court of Appeals for this Cir- 
cuit in Douglas v. United States, decided November 9, 1956, _ PF. (24)... 
The court indicated, however, that its Acnketos, WSGIA ba Ridedd Ttsdted to 
the facts of that case, for it stated in its opinion that. “Zach case must be 
decided upon its own facts". Moreover, the court recognised the existence of a 
constitutionel question, but said that under the situation exissving in that 
case, the suggested constitutional question need not de decided, ‘The court 
tentatively explored possible solutions of the problem,? but did not make a 








2D. C. Code, Section 24-301, es amended August 9, 1955. 
2 Douglas v. United States, supra, footnote 2. 
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definitive ruling on this point. In view of these circumstances, the (506) 
entire subject seems open for consideration. Because of its comparative (507) 
novelty and the unusual character of the defendant's application, a detailed 
study and discussion seem appropriate. 

While the written motion before the court purports to seek a judgment of 
acquittal notwithstanding the verdict, counsel orally amended and limited his 
motion at the time of argument so as.to pray for an acquittal solely on the 
ground of insanity. Counsel for the defendant also affirmatively stated at 
the oral argument that he did not request a\New trial in the aiternative, 
since he did not desire to subject the nerenng the risk of being found 
guilty of murder in the first degree.? 

A consideration of the defendant's motion involves three aspects: first, 
the precise issue of fact relating to mental competency to be determined by 
the jury; second, the evidence in this case bearing on this issue; and, third, 
procedural problems. 

Modern penal law is founded on moral culpability.* The law punishes a 
person for a criminal act only if he is woratiy responsible for it. To do 
othervise would be both inhumane and unenlightened. As was said in Holloway 
v. United States, 60 U. S. App. D. C. 3, 5, "Our collective conscience does 
not allow punishment where it cannot impose blame.” It is this Sunscnes sek 
principle that exempts from punishment certain types of insane criminals. 

A difficult problem invariably arises in endeavoring to formulate a 
sound, practical definition of legal insanity. Obviously there are many mene 
tally abnormal, subnormal, or defective persons, who should be held responsible 
for a crime that they commit. For example, a person with a psychopathic (508) 
personality, or, to use a more recent scientific term, a person with a socio- 
pathic personality, is subject to punishment for his criminal acts, and yet 





> Counsel for the defendant stated that he had in mind the predicament of the 
defendant in a recent case in which a conviction of murder in the second de- 
gree was reversed and 2 new trial was granted, and at the second trial the 
jury found the defendant guilty of murder in the first degree, United States 
v. Green, 95 App. D. C. 45, 218 F. (2d) 856; and 236 F. (24) 708. 


+ Serome Hall, General Principles of Criminal Law, p. 166. 


117 





“wl 


he is not a normal person. So, too, there may be mentally abnormal per- (508) 


sons who may be deemed culpable in the case of some crimes, but not in respect 
to others. Again, insane persons may have lucid intervals, as well as what are 
called technically "periods of remission", that 4s periods during which their 
sanity is temporarily restored and, naturally, they should be considered pun- 


ishable for a crime committed during those times. The perennial task of de- 
vising a definition or a series of definitions of legal insanity that would 


properly differentiate between those mentally abnormal persons who should be 


| 
held responsible for their crimes and those who should not be, considered 


blameworthy, is manifestly no easy or simple matter. First, a line of demarca- 
| 


tion must be drawn where it would attain a proper belance between the needs 


of protection of the public, and faimess and justice to the sccused. We must 
Ail Ns car paling ste ie crated sete eo aghast ai, Justice 


Cardozo:° 
Sw « % . justice, though due to the accused, is due to the eccuser 
also. the denseat oF femmacee snet not be etree ti01 it de cae 
rowed to a filament. We are to keep the balance true.” | 
Second, the tests must be couched in non-technical phraseology, not 
necessarily with scientific precision, in order that they ney be understood 


and be susceptible of practical application by judges and jutors, who naturally 


| 
are not psychiatrists. Some psychiatrists perhaps at times overlook the fact 
that such definitions are not addressed to them end are not intended (509 


primarily for their use, but are designed as pragmatic and helpful guides 


for judges and jurors, who have no background in paychiatric science. A defi- 


nition may be perfectly accurate and yet be useless in the criminal law, ax 


it 


is framed in purely scientific terms that would be comprehended by a technie’. , 


cian, but may not be easily understood by the layman. 
Any comprehensive discussion of the issue of fact to be determined by 
the jury, must commence with M'Naghten's Case, 10 Clark & Finnelly 200, $ 


Eng. Rep. 718, decided by the House of Lords in 1843. In that opinion the 
following rule was enunciated: : 

". . 4. to establish a defence on the ground of insanity, it must de 
clearly proved that, at the time of the committing of the act, the 
party accused was labouring under such a defect of reason, from 
disease of the mind, es not to know the nature and quality of the act 
he was doing; or, if he did kmow it, Aes i cet ee bs eh 
what was wrong. . . ." 





5 Synder v. Massachusetts, 291 U. S. 97, 122. 
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The following edditional principle was also announced: | (509) 


"The fourth question which your Lordships have proposed to us is 
this: - ‘If a person under an insane delusion as to existing facts, come 
mits an offence in consequence thereof, is he thereby excused?* To which 
question the answer must of course depend on the neture of the delusion: 
but, making the same assumption as we did before, namely that he labours 
under such partial delusion only, andis not in other respects insane, we 
think he must be considered in the same situation as to responsibility as 
if the facts with respect to which the delusion exists were real. For ex- 
ample, if under the influence of his delusion he supposes another man 
to be in the act of attempting to take away his life, and he kills that 
man, as he supposes, in self-defence, he would be exempt from punish- 
ment." 


For many years the doctrines of M'Naghten's Case were universally fole-.- 
lowed. In 1870, however, an exception arose in New Hampshire where the appel- 
late court approved a general instruction given by the trial judge ina (510) 
homicide case merely to the effect that whether the defendant had a mental 
disease, and whether the killing was the product of such disease, were ques- 
tions of fact for the jury, State v. Pike, 49 N. H. 399, 407-408. For a long 
time New Hampshire stood in solitary isolation on this point. A search of the 
authorities fails to disclose that any other jurisdiction ever followed the 
New Hampshire case prior to 1954, - a period of eighty-four years. In 1954 the 
District of Columbia reverted to the New Hampshire doctrine, as will be shown 
hereafter. 

With the progress of psychiatry, the view gradually developed in some 
quarters that there were categories of insanity not comprised within either 
of the two formulas of M'Naghten's Case, but that should receive consideration 
in criminal law. Accordingly, an additional definition of insanity evolved. 
The test applicable to this new group of cases has received the picturesque and 
somewhat inaccurate appellation of “irresistible impulse”. The term "impulse" 
es used in this connection may be too narrow and perhaps misleading. This addi- 
tional test is whether the defendant was suffering from a mental disease that 
rendered him unable to control his will and to adhere to the right, even though 
he may have imown the difference between right and wrong. If so, he should not 
be held responsible for a crime committed by him. For the Federal courts this 
new criterion was epproved in Davis v. United States, 165 U. S. 373, 378. 
There the Supreme Court lent its sanction to the following definition of in- 


sanity: 
“The term ‘insanity’ as used in this defence means such a perverted 


and deranged condition of the mental and moral faculties as to render a 
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person incapable of distinguishing between right and wrong, or (522) 
unconscious at the time of the nature of the act he is committing, 


or where, though conscious of it and able to distinguish between right 


end wrong and Imow that the act is wrong, yet his will, by which I mean 
the governing power of his mind, has been otherwise than voluntarily so 


letely 4 that his actions are not subject to it, but are 

beyond his control." (Emphasis supplied.) i 

In the District of Columbia, the doctrine of the Davis case was expressly 
applied in Smith v. United States, 59 App. D. C. 144, and was consistently 
followed since that time. | , 

In 1954, the Court of Appeals for the District of Columbia, in Durham v. 
United States, 94 U. S. App. D. C. 228 exhaustively reconsidered the subject 
and accepted in substance the vague stendard that had been approved in New 
Hampshire in 1870, to the effect that an accused is not criminally responsible 
if his unlawful act was the product of mental disease or mental defect. The 
New Hampshire test and that adopted in the Durham case are precisely the sane, 
except that the Durham case extended it to include mental defects; whereas 
the New Hampshire doctrine seems to have been originallly limited to mental 
diseases. In the Durham case, the court ruled that in criminal cases in which 
the issue of mental competency arises, the jury should be instructed in ac- 
cordance with this general formula, ani reversed a conviction because the 
issue had been determined at the trial in accomiance with the two definitions 
previously adopted by the Federal courts. The Court of Appeals explained, 
however, that the new criterion is not to supersede the tuo earlier » «1+ ah532) 
standards, but is to be supplemental to them. In other womis, the jury is 
So be Snetebioted eit to O12 tives tanta: Suatner the detectant wel able to 








distinguish between right and wrong; whether the defendant was able to ade 
here to the right ani to refrain from doing wrong; or whether the defendant 
was suffering from a mental disease or defect ani the ect injquestion was the 
product of such disease or defect. If the defendant's offense were found to 





6 the subsequent history of the Durham case may be of interest. Durham was 
retried before another judge and a jury, and the jury was instructed in 
accordance with the new test. The defendant was again convicted, but the 
second conviction was reversed, 237 F. (24) 760, because in infonting the 
jury that a verdict of not guilty on the ground of insanity would result 
in the defendant's mandatory commitment to a mental institution, (it hav- 
ing been stated by the Court of Appeals that such information should be 
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have been an insane act by the application of any one of these three (512) 
tests, he would be entitled to a verdict of not guilty on the ground of in- 
sanity, Durham v. United States, 9% App. D. C. 228, 242; Douglas v. United 
States, decided November 9, 1956, __—sF. (2d) ___. «Im the case at bar the 
jury was instructed in accordance with these views. 


BOW hs eee gre 


A close analysis of the formula announced in State v. Pike, and Durham v. 

United States, supra, leads to the query whether it actually expands the other 
4 aefinitions or whether it merely substitutes a new mamner of stating what may 
; be called the test of “inability to adhere to the right". If the test of in- 
: ee re 
or a mental defect, the result would seem to be the same as it would be if the 
criterion were whether the defendant by reason of mental disease or mental de- 
fect was unable to adhere to the right and to refrain from doing wrong.” It 
may perhaps be said that an act committed by a person who though suffering from 
some mental abnormality is, nevertheless, able to distinguish between right and 
wrong, and whose will has not been so over=powered as to prevent him from 
adhering to the right, can hardly be deemed the product of a mental disease or 
a mental defect. In one sense it may be argued that the two tests are inter- 
changeable. The basic difference between them is that the Pike and Durhan for- 
mule is couched as an abstract, indefinite generality, which accords a greater 
freedom and range to scientific speculation and inquiry, and does not impose 
on expert witnesses a dutyof precision of thought or statement; whereas the 
other standard is a concrete proposition that a layman can apply, and which 
offers a more or less definite guide, insofar as any guide is possible in this 





6 (contimed) given to the jury, Taylor v. United States 95 U. S, App. D. C. 
373, 378) the trial judge added that opinions of psychiatrists indicated 
that the defendant might be released therefrom very shortly if committed 
there. On the eve of the third trial the defendant pleaded guilty. By 
pleading guilty, he, of course, admitted thet he was notinsane at the 
time of the commission of the offense, since‘a plea of guilty confesses 
every element of the Government's case, and the burden of proof is on the 
Government to establish mental competency, if it is properly calied in 
question. The judge who accepted the plea interrogated the defendant search- 
ingly, in order to make it clear that the defendant understood the effect of 
his plea. 


7 Qn the seme state of facts, the jury at the second Durham trial using the 
Pike and Durham formula, arrived at the same conclusion as the court at the 
first trial using the other two definitions. 
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abstruse field.® | (513) 
On the question of burden of proof, the Federal rule is that in- (514) 


sanity is not an affirmative defense, but that mental competency to commit 
the offense is one of the elements of the crime, end that, consequently, the 
onus is on the Goverment to establish it. Necessarily, this burden mst be 
sustained by proof beyond a reasonable doubt. To be sure, sanity is presumed 
unless called into question. On the other hand, if evidence of insanity is 
introduced by the defendant, the presumption vanishes and the Government is 
then charged with the duty of going forward with the evidence and proving 
mental competency in order to sustain the general bunien resting upon it, 
Davis v. United States, 160 U. S. 469, 485 et seq; Holloway ve United States, 
80 App. D. C. 3, 4; Tatum v. United States, 88 App. D. C. 386: It was held in 
the Holloway case thet if insanity is put in issue at a criminal trial, the 
duty if first on the accused to overcome the presumption of sanity by evi- 





dence sufficient to create a reasonable doubt as to his mental capacity and 
that when this is done, the burden rests on the Government to establish his 
sanity beyond a reasonable doubt. On the other hand in the Tatum case, supra, 
the conclusion was reached that if only same evidence of mental disorder is 
introduced, the Government is required to prove mental capacity beyond a 
reasonable doubt. In the case at bar the jury was instructed that the burden 
of proof was on the Government to establish beyond a reasonable doubt the 
defendant's mental competency to commit the crime. : 


| 
| 





8 The Court of Appeals for the Fifth Circuit, Howard v. United States, 232 F. 
(2a) 274; the Court of Appeals for the Ninth Circuit, Andersen v. United 
States, 237 F. (2d) 118, 127; and the Court of Military Appeals, United 


States v. Kunak, 5 U. S. Court of Military Appeals 346, 354 et _seg., have 
expressly declined to follow the Durham case. 





The following States have likewise expressly declined to bce ite 
Maryland, Thomas v. State, 206 Mi. 575, 584-585, 588; Montana, State v. 
Kitchens, 286 P. (2a) 1079, 1082; California, People v. Ryan, 295 P. (24) 
496, 504; and Indiana, Flowers v. State, 25 U. S. Law Week 2283. 


An exhaustive search fails to disclose any jurisdiction other than New 
Hampshire and the District of Columbia that hes accepted the test form- 
lated in the Pike and Durham cases. 





This brings us to a consideration of the respective functions of (514) 
the court and the jury in connection with the issue of mental capacity. 
Whether the defendant was mentally campetent to commit the crime is a question 
of fact to de determined by the jury. It is an elementary principle that if the 
defendant moves for judgment of acquittal at the close of the evidence, or(515-)- 
later for judgment notwithstanding the verdict, the evidence must be viewed 
from the standpoint most favorable to the Government, and that it must be as- 
sumed arguendo that the testimony introduced in behalf of the Government is 
true. Such matters as determination of the credibility of witnesses, the 
weighing of the evidence, and the drawing of justifiable inferences of fact 
from proven facts, are within the functions of the jury. The motion may be 
granted only if the court is of the opinion that "there is no evidence upon 
which a reasonable mind might fairly conclude guilt beyond reasonable doubt" 

« « «, Curley v. United States, 81 App. D. C. 389, 392-393. 

On the issue of mental capacity an even broader scope is given to the 
jury than as to other questions of fect. It was said by Judge Arnold in Hollo- 
way V. United States, 80 App. D. C. 3, 4: 


", . « the issue of the criminal responsibility of a defendant suffering 
from mental disease is not an issue of fact in the same sense as the com- 
mission of the offense..." 


* %*+ & * 

"The application of these tests, however they are phrased, to a border- 
line case can be nothing more than a moral judgment that it is just or 
unjust to blame the defendant for what he did. Legal tests of criminal 
insanity are not and cannot be the result of scientific analysis of 
objective judgment." 

In Durham v. United States, 94 App. D. C. 228, 242, the same theory was 

reiterated as follows: 


"Finally, in leaving the determination of the ultimate question 
of fact to the jury, we permit it to perform ite traditional function 
which, as we said in Holloway, is to apply ‘our inherited ideas of moral 
responsibility to individuals prosecuted for crime. .. ' Juries will 
continue to make moral judgments, still operating under the fundamental 
precept that ‘Our collective conscience does not allow punishment where 
it cannot impose blame.'” 


Cis the ives ait Gan Hand ntact Seariad on the Seson WE mental (516) 
competency may be summariged as follows, The homicide was committed early on 
February 5, 1954, and the defendant was arrested several hours later. At the 
trial the defense called three Government psychiatrists as expert witnesses. 
The first, who was connected with the District of Columbia General Hospital, 
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examined the defendant at the District of Columbia Jail in sprit, about (516) 
tro months after the comission of the crime. He expressed the opinion that | 
at the time of his examination the defendant was insane. He further stated, 
however, that he could form no opinion as to defendant's mental capscity on 
the date of the crime, -- two months earlier. The other two psychiatrists, 
both associated with Saint Elizabeths Hospital for the mentally 411, examined 
the defendant in May, -- three months after the commission of the offense. 
Zach of these two doctors expressed the opinion that the defendant was insane 
at the time of the examination, thet he had been insane three months earlier 
when the crime was committed, and that the crime was the product of mentel 
disease, One of them also testified that the defendant had been unable to dis- 
tinguish right from wrong, or to adhere to the right. | 

The factual testimony, insofar as it bears on tas issue of mental com- 
petency, warranted the jury in finding the following facts. The defendant and 
hie wife were living in New Jersey. They had had frequent disagreements. On the 
evening of February 4, 1954, when the defendant returned home from work, he 
found that his wife had left and had taken with her some of his belongings. 
He summised that she had gone to Washington to stay with herjuncle ani aunt, 
as she had done on prior occasions. He decided to follow her in order to 
retrieve his property. He armed himself with a revolver ani drove to Washing- 
ton, a distance of a couple of hundred miles. He hed no difficulty in (517) 
finding his way and did not deviate from his route. On reaching Washington, he 
visited his brother for a couple of hours. They had an entirely rational, 
social conversation. He then drove to the vicinity of the home of his wife's 
uncle, who is the deceased named in the indictment. He arrived there about 
12:30 in the morning, Imowing thet this was the time when the deceased was 
in the habit of coming hone from his employment. He reached the door of the 
house of the deceased simitancously with the arrival of the latter, and in- 
sisted on being informed of his wife's whereabouts end on a retum of his be- 
longings. He followed the deceased into the house and persisted in his ques- 
ich, ‘The Asseased aaked Rie to leave teosune of the Intense af te huer ant 
cuggested that he might return the next day. The defendant replied that he hed 
to de at work the following day and wanted to get his belongings and then to 
drive back to New Jersey. The deceased then ordered him to leave and threatened 
to put him out. At that moment the. defendant pulled out his revolver and fired 
several shots at the deceased, which proved fatel. He then went upstaize and 


after a conversation with the wife of the deceased shot her, but not fatally. 
At the trial the defendant testified that the revolver went off accidentally 
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in the scuffle and that he did not fire it. (517) 

The defendant then departed, went back to his automobile and started to 
drive back home to New Jersey. He had no difficulty in finding his way. Two 
or three hours later, while on the New Jersey Turnpike, he stopped at a 
restaurant to get something to eat, and while there he was apprehended by the 
New Jersey State Police, as a radio alarm had been broadcast for him. (518) 
The next morning he was briefly questioned by the New Jersey officers at the 
Police Barracks, and then was taken to the office of the local county prosecu- 
tor, where he was interrogated at considerable length. The questions and 
answers were recorded stenographically and a complete transcript of the pro- 
ceedings was available at the trial. It showed that the defendant answered all 
questions logically, rationally, and freely. Later in the day officers of the 
Metropolitan Police Department of Washington, D. C., arrived in order to take 
custody of the defendant. He was brought before a magistrate, waived extradi- 
tion, and consented to return to Washington, voluntarily. He was taken back 
by the Washington police officers in ea Police Department cruiser. On route the 
defendant was not questioned concerning the catia but a general, social, 
rational conversation took place. At one time the group stopped at a restaurant, 
where the defendant and the éfficers together had something to eat. The party 
arrived in Weshington late that night. The defendant was placed in the cell- 
block at Police Headquarters until morning, when he was questioned by members 
of the homicide squad. He again gave a full, frank, and rational statement 
freely, which was recorded on a typewriter and which he signed. There were no 
substantial discrepancies between the statement given to the county prosecutor 
in New Jersey, and that made to the Metropolitan Police Department. All of the 
officers involved from each of the two departments testified that throughout 
the defendant's actions and conversation were entirely rational. 

The defendant's brother testified that during the two hours’ visit that 
they had on the evening of February 4, at the brother's home, the defendant's 
conversation was wholly rational. There was but scant lay testimony tending to 
support the defendent’s contention on this issue. His sister testified <.+(519) 
that from time to time he had stated that he had pains in his stomach as though 
there were snakes in it. The conclusion is inescapable that on the sum total 
of the evidence the issue of mental competency involved a question of fact for 
the jury and had to be submitted to it for its decision. 

Obviously the opinions of physchiatrists constitute evidence to be cone 
sidered and weighed by the jury, together with other evidence. but are not 
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binding on it. Otherwise, a trial by experte would be substituted for a (519) 
trial by jury. That the testinmy of paychistrists does not preclute the jury 
from reaching a contrary verdict on other evidence in the case, was sbly end 
emphatically demonstrated by Judge Arnold in Holloway v. Uni ted States, 80 
App. D. C. 3, 5, where he mede the following statement: | 


"A complete reconciliation between the medical tests of insanity 
and the moral tests of criminal responsibility is impossible. The pur- 
poses are different; the assumptions behind the two standards ere dif- 
ferent. For that reason the principal function of a psychiatrist who 
testifies on the mental state of an abnomal offender is to inform the 
jury of the character of his mental disease. The psychiatrist's moral 
judgment reached on the basis of his observations is relevant. But it 


cannot bind the jury except within broad limits." | 
Judge Arnold also indicated that great weight must be attached to evidence 
indicating that a defendant talked rationally at the time of the comission 
of the offense or shortly thereafter. On this point, Judge Arnold made the 
following significant remarks: | 


"To command respect criminal law must not offend egainst the common 
belief that men who talk rationally are in most cases morally responsible 
for what they do." | 


Here the three psychiatrists were agreed that in April! and May,.1954, two 
and three months after the crime was committed, the defendant was insane. (520) 








Only two of the three felt able to express the opinion that the defendant had 
been insane at the time of the commission of the offense. 4s there was 20 
former history of insanity, it is entirely possible that he became insane sub- 
sequently to his arrest, as a result of brooding over what he had done. Ap- 
perently the jury thought so. On the other hand, the jury hed a right to 
believe that @ person who could drive an automobile all the way fron New 
Jersey to Washington, after dark, without deviating from the route, have a 
two-hour rational, social conversation with his brother, plan to arrive at his 
uncle's home at the time he kmew the uncle would return from work, explain at 
the triol that during e scuffle with the uncle the gun went off eccidentally, 
and after the shooting take the regular route back to his home in New Jersey 
and continue on it until arrested several hours later, give perfectly rational 
answers to two police interrogations, carry on a rational conversation with 
police officers while being taken back from New Jersey to Washington, was of 
sound mind during the crucial time. In any event the evidence required the sub- 
mission of the issue to the jury, and its decision should not be disturbed. 





a 





The experience of triel judges trying cases with juries from day to (520) 
Gay, leads to the view that strong reliance should be placed on the common 
sense and the feeling for substantial justice possessed and applied by the 
average jury. Juries generally have a keen discermment and exercise a sound 
judgment. | 

This court, therefore, adheres to the view that the issue of mental con- 
petency was properly submitted to the jury and that the verdict is sustained 
dy the evidence. 

This leaves for discussion the procedural problem here involved. (521) 
The consideration of this aspect of the case must start with the mjor premise 
that a motion for judgment notwithstanding the verdict may be granted only if 
fe tink Bele SoRdnk oF encckttedl Whowld have baci AIowsd Bt the Sian 
sion of the presentation of evidence at the trial. A motion for a judgment not- 
withstanding the verdict is but a renewal of the former motion, and its scope 
is no greater than that of ea motion for judgment of acquittal.? 

The ultimate question, therefore, is whether the court has power to direct 
a verdict of not guilty on the ground of insanity. Under the statutes of the 
District of Columbia such a verdict would lead to a mandatory commitment of 
the defendant to a mental institution where. be-might be confined for an in- 
Gefinite period without further legal proceedings of any kind. This situation 
leads to the query whether the defendant would not be deprived of his full 
right to a jury trial by the direction of a verdict that would necossarily 
result in his incarceration instead of in his freedom. An inherent feature 
of the common law trial by jury accorded by the Constitution of the United 
States to all defendants in criminal cases in Fodera) courts comprises the 
power of the jury to find the defendant not guilty, even if the evidence of 
guilt is overwhelming or conclusive. A defendant may not be deprived of this 





9? Federal Rules of Criminal Procedure, Rule 29(b). 
Montgomery Werd & Co. v. Duncan, 311 U. S. 243, 250; United States v. 
Robinson, 71 F. Supp. 9, 10; Orfield, Criminal Procedure from Arrest to 
Appeal, 438. 


right. No doubt this constitutional privilege, as all others, can be (522) 


waived. This court, however, hes grave doubt whether counsel may waive it 
by implication merely by making a motion. The waiver, if made at ail, must 
be made knowingly and intelligently by the defendant himself, as is the case 





with a waiver of indictment, waiver of a jury trial, or waiver of the right 
of counsel. No attempt to adduce such a waiver was made in this case. The 
court is, therefore, of the opinion that it lacks power to direct the entry 
of judgment of acquittal on the ground of insanity in this case. 
The court concludes that it lacks the authority to greht the motion, 
With he Veal ana yh RIERA, “the. ection atc Be apie oi 3 
merits. Accordingly the motion of Judgnent notwithstanding the verdict is 
denied. | 
s exander oltsoft 
United States District Judge. 
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Notice of Appeal Criminal (523) 
ee cence Oe na Sr A RT SE a SE IO 


UNITED STATES DISTRICT COURT PILED 
FOR THE DISTRICT OF COLUMBIA FEB 15 1957 
UNITED STATES OF AMERICA ) HARRY M. HULL, Clerk 


v8. . Criminal No. 299-54, 
JIMME FIELDING, ' 


NOTICE OF APPEAL 
Name end address of appellant--JIMMIE FIELDING, 


Name and eddress of appellant's attorney--WILLIAM BRYANT, 615-F. Street, N.W., 


Washington, D.C., 
Offense--murder, 


Concise statement-6f judgment or order, giving date, and any sentence-- 


conviction of 2nd degree murder, sentence 12 years to life, February 15, 
1957. 


Name of institution where now confined, if not on bail--D.C. Jail 
I, the above-named appellant, hereby appeal to the United States Court of 
Appeals for the District of Columbia Circuit from the above-stated judgment. 
February 15, 1957 s/ Jimmie Fielding 
Date FIELDING, Appeliant 


WILLIAM BRYANT 
Attorney for Appellant. 
615 F Street, N.W., 





Judgment tid CoemteaRt (Rev. 7-52 Cr Form No. 25 
UNITED STATES DISTRICT COURT  FriED (525) 


FOR THE DISTRICT OF COLUMBIA FEB 18 1957 
United States of America HARRY M. HULL, Clerk 


Ve y Now 299-54 
JAMES PIELDING alias ) 

On this 15th day of February, ee ee ee ee 
end the defendant appeared in person and? by his counsel, Chas B. Sullivan Esq. 

It Is Adjudged that the defendant has been convicted upon his plea of? 
not guilty and verdict of guilty of the offense of MURDER IN THE SECOND DEGREE 
and the court having asked the defendant whether he has anything to say why 
Judgment should not be pronounced, and no sufficient cause to the contrary being 
shown or sppearing to the Court, 

It Is Adjudged that the defendent is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment for a 
period of4 Twelve (12) years to life 

Is Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal orsother qualified officer end 
that the copy serve es the commitment of the defendant. 


/s/ Alexander Holtzoff F 


United States District Tuage. 
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Govt. Exhibit No. 2 | (529) 
OFFICE OF THE HOMICIDE SQUAD HOMICIDE CASE: Death of JOHNNIE 
METROPOLITAN POLICE DEPARTMENT FEELINGS, male, colored, age 66 
WASHINGTON, D. C. years pronounced dead 1:10 A. M., 
STATEMENT STARTED 11:20 P. M. February 5, 1954 by Dr, Buendia, 


Casualty Hospital Staff. 

Question by Detective Sergeant Roy C. Schwab: : 
Q- What is your full name, age and place of residence? | 
A. Jimmie Fielding, 31 years old, 232 Cole Street, Jersey city, New Jersey. 
By Detective Sergeant Roy C. Schwab: | 

"Jimmie Fielding, you ere being held on account of the death of Johmnie 
Feelings, colored, who was pronounced dead at 1:10 A. M. on February 5, 1954, 
this death being caused by his being shot in the back of the head, while in 
premises 1641 Rosedale Street, N. E., about 12:30 A. M. on February 5, 1954. 
I now ask. you if you want to make a complete statement tellirg what knowledge 
you have of this shooting, ss lias 6 aks Moe Ria ome ths lone aca 
Before making such a statement I advise you that your statement must be made 
freely and voluntarily; also that your statement will be used in court at your 
trial if it becomes necessary. After Hearing what I have just told you, do 
you want to make a complete statement?" | 
Answer by Jimmie Fielding: "Yes, I do." 
Question by Detective Sergeant Roy C. Schwab: 
Q. How long had you known the decedent, Johnnie Feelings? 
A. All ny life, he's my second cousin. | 
Q.. While in premises 1641 Rosedale Street, N. E., about 12:30 A. M. on 

February 5, 1954, did.you have some trouble with Johnnie Feelings, which 





led to his death? 
A. Yes. | 
By Detective Sergeant Roy C. Schweb: > 4 

"Now, Jimmie Fielding, tell me in your om words what occurred which re- 
sulted in this shooting." | 

My wife, Core Fielding, and I separated in November 1953, We were living 
at 232 Cole Street in Jersey City at the tine. When she left she came to Wash- 
ington, D. C. I wrote her letters and she wrote me back. She was living at 
1641 Rosedale Street, N. E. at that time. She didn't never take her clothes 
when she left this time. She cane back to Jersey on Decenber 17, 1953 end stayed 
with her sister, Elisabeth Scott at 93 Cole Street. I only saw her the one 
night, we were together about eight hours. She said this time that she was 








going to take her clothes, but later she changed her mind. She left the (529) 
next day and came back to Washington. I wrote her letters and told her she 
was welcome to come home. She came back to Jersey City on the third of 
February about nine o'clock in the evening. She stayed with me at 232 Cole 
Street that night. I left home approximately six o'clock the next morning to 
go to work. She said that she was home to stay. I give her fifty-nine dollars 
before I left the morning to go to work to pay the loan company and the tele- 
phone dill. I talked her by phone that morning about nine o'clock and she said 
that she had just got up. I came home approximately one o'clock that afternoon 
and she was gone and had taken her clothes with her. I looked around for the 
fifty-nine dollars and didn't find it. I just set around the house thinking 
until maybe two o'clock. I made up my mind to come to Washington about two 
thirty. I had the gum in a closet in theliving room, everything was in it. 

I picked up the extra shelis and put them in my pocket. I left then and drove 
my car right down to Washington. I stopped at a filling Station in Baltimore 
and tried to call a friend of mine. I drove right from Baltimore to Washington, 
I don't know what time I got in Washington but it was dark when I left Balti- 
more. I stopped at a filling station at Seventeenth and Benning Road and got 
some gas then I started to drive around to the house at 1641 Rosedale Street. 
I guess it was around eight o'clock when I got on Rose dale Street, I didn't 
go in the house but parked my car on Rosedale Street and went around the (530) 
corner to make a phone call. I tried to call the same friend back in Baltimore. 
I had the gun stuck in the front of my belt all this time. I had stuck it 
there after I got it out of the closet. After I didn't get him I came back to 
my car and went over to my brother Jacob's at 1824 Bay Street, S. E. We set 
there and talked until approximately eleven thirty and I got up and left. I 
drove back to seventeenth and Benning Road and I tried to make that phone call 
again, he wasn't at home. I come back down to Rosedale by that time my cousin, 
Johmmie Feelings, was coming home from work. Just as I parked the car he was 
coming up the street in front of his house. We walked up on the stoop together. 
I explained why I came, I told him that Cora had some things of mine, the 
money and rings and so forth and asked him if he would get them and bring them 
Gownsteirs to me. We were in the vestibule and so he said "I just came from 
work end I don't kmow anything about it." We were inside when he said that, I 
was standing at the foot of the staircase, he had walked into the iifing roon. 
His wife called from upstairs and said what is it. He told her that I was here 
to get some things. He told me "you cannot go upstairs, my wife might be in 
bed." I said "I don't want to go upstairs." Johnnie said "come back tomorrow." 
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STATEMENT OF_JDAE FIELDING -_CONTINUED_- FEBRUARY 3,195 5 1. 
I seid "I can't I went to be back home to go to work.” With that he started to 
abuse me, he said "if you would live like people, you wouldn't heve this 
<rouble," I said "cousin Johnnie I didn’t come to argue with you, I just came 
to get my things." He wes still in the living room end I was still in the hall. 


I don't know whether he had a lunch pail or a thermos bottle in his hand, well 


{520) 


he spun around to me and said he would either throw me out or Kick me out. 
That's when I pulled the gun ovt, I think I shot twice. I eoulda*t-cee hia too 
well, he was about six feet from me, he didn't have a light in ‘the living 
Troon, there was a dim light in the vestibule. I don't mow what he did, I 
guess he slumped to the floor. His wife called from upstairs and said she 
wanted to 400k 46 ae. T went aoetelew to whese se wen; He wae weeceteg do 
the hallway leading from her bedroom, I said "I didn't want to argue with him 
or mean to hurt him." I still had the gun in my hand but I wasn't pointing 





it at her. I said ell I want is my money, luggage end things. She said I could 
have the luggage. I says "I'm ruined, I'm finished, look what I did." The next 
thing that was did, I shot her, I don't know why I shot her. She was in the 
doorway at her room, I was in the hallway, I guess I was six feet from her, 
the same I was from her husband. I think I shot three times. She slumped to 
the floor and I staggered out the door. I got in the car and went out to 
Benning Road and started for Jersey City. When I got in Baltimore I got lost. 
The gun was lying on the front seat. I put the gun on the front seat when I 
come out of the house, I don't remember putting the extra cartridges in the 





gun. I found my way out of Baltimore and got back on the highway and the Police 
stopped me on the turnpike. They didn't stop me, I was already stopped, I was 
in the restaurant making a phone call. . : 
Question by Detective Sergeant Roy C. Schwab. | 


Q. I now show you a .32 caliber Mauser semi automatic pistol, eerial number 
590864, initials "AW" scratched on it for identification purposes, and 
ask you if that is your pistol, and the same pistol you used to shoot 
Johnnie and Mary Feelings with? | 


A. That's the gun, I got it from a boy in the Navy in 1943. It was loaded 
when he give it to me. I never fired the gun before that night. 
| 


Q. What was your condition last night, as to sobriety? | 
A. Iwas sober, I had one little drink approximately about nine thirty. 


Q. Why did you take this gun and extra cartridges from the closet in your 
apartment and bring it to Washington, D. Cay carrying it stuok in the 
front of your delt? (531) 

A. Maybe I would have committed suigide if she (Cora Pienéing) hadn't give 
me back the money, because I owed a lot of bills. 
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Had anyone threatened you in any manner at anytime prior to coming (531) 
to Washington, D. C. or while you were in Washington, D. C.? 


No, none of them had threatened me, I never had no trouble with Johnnie 
or Mary Feelings. 


Did either Johmnie or Mary Feelings have a weapon of any kind, when 
you shot them? | 
No, I didn't see no weapon. 


Did you ask either Jotmnie or Mary Feelings for the address or where- 
abouts of your wife? 


Yes I asked her, she said she didn't know. 

You have said that you shot Johnnie Feelings while he was in the living 
room facing you in the hall. How do you account for the fact that he 
was shot in the back of the head, while in the kitchen? 

I was never in no room downstairs, just in the-hall. 

Row do you account for three exploded cartridges being in the living 
ahi, close to the kitchen door and a bullet hole in the ceiling of 
the kitchen and another bullet hole in the kitchen cabinet? 

As I say I wasn't in any rom, just in the hallway. 

Isn't it a fact that when you were upstairs in Mary Feelings' bedroom 
you forced her at pistol point to dial her son Osborne's phone number 
and then you talked to him, asking the whereabouts of your wife? 

No I didn't force her, she give me the mmber and I dialed it, she 
said she didn’t want to talk to him. I just asked him if he knew 
Cora's telephone mumber. 

Isn't it a fact that you told Mary Feelings" that she had better start 
praying as you were going to kill her just like you did Johnnie? 

No sir, I didn't say nothing like that. 

You sey that you were standing in the hallway when you shot Mary Feel- 
ings. How do you account for the exploded cartridge from your pistol 
being her bedroom close to the front window? 

I wasn’t in the room when I shot her, I had came cutin the hall. 

Isn't it a fact that Mary Feelings was seated on the vanity stool in 
her bedroom pleading with you not to shoot, when you actually shot her? 
She wasn't sitting down. 

Isn’t it a fact that you were seen by witnesses while on the front stoop 
of 1641 Rosedale Street, N. E. about 8:00 P. M., February 5th, 1954? 


No sir, 
How were Johnnie end Mary Feelings dressed when you shot them? 


He had a short coat and hat on, he was full dressed. 
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Q. "inven Sin tite i annis ia n ke eeel tee n e 

by phone and for what purpose did you want to get in touch with hin? 
A. A preacher friend of mine, Jose Linares. I wanted to esk him to call 

Cora and ask her to give me the money and my personal things if I went 

there for then. | 
Qe Did you kmow the phone mmber at 164 Rosedale Street, N. E. end did you 

try to phone there at anytime on February 5, 19547 
A. Yes I know the phone number, I didn't phone there because I was afraid 

Cora wouldn't talk tome or do the right thing. | 
Q. You were eusre of the tine that Johonts Heclings wouslly cot tome fros 

work? 2 ; 
A. Yes I know what time he usually got home. ! 
Q. Did you go to Rosedale Street at that particular time to see Johnnie? : 
A. Yee I went over to see him efter he come from work. | 4 
Q Isn't it a fact that you actually brought your pistol from Jersey City ; 

€or the express purpose of shooting your wife Cora and that you have so 

stated to witnesses? : 
A. No I didn't. | 
Q. How far did you go in school? : : 
A. Sixth grade, Me Bean Georgia. : 
Q. Can you read end write? : 
A. Yes. | : 
Q. Have you made your statement and answered my questions freely and volun- a 

tarily, without any force or promises being used or made by anyone to ‘ 

obtain the same? | 
A. Yes I have. | 
Q. Te there anything you want to add to your statenent that has not already 4 
& There's nothing I think of. 3 
Q. aia Sicha haces cis links seers Aeeaths Seaelathes o Rng Baaa bedroom? < 
A. All I know there was lights, I didn't cut no Mghts on or off. 3 
STATEMENT FINISHED AT 1:00 A. M., FEBRUARY 6, 1954. | : 
STATEMENT TYPED BY DETECTIVE SERGEANT EMMETT R. WATERS. 
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QUESTION PRESENTED 


This is an appeal from a judgment of conviction entered 
by the District Court after a jury had found appellant 
guilty of murder in the second degree. In the opinion of 
the appellee, the following question is presented: 


Whether the District Court properly denied appel- 
lant’s motion for a judgment of acquittal by reason of 
insanity because on the evidence adduced the issue of 
competency was for the jury, when two psychiatrists 
were of the opinion he was insane on the date of the 
alleged crime, when one psychiatrist testified he was 
unable to form an opinion as to appellant’s sanity on 
such date, when appellant’s sister stated he acted like 
an insane person prior to such date, when appellant’s 
wife stated he had always been of sound mind prior to 
such date, when six police officers, who were in contact 
with appellant within three to 24 hours after the com- 
mission of the alleged crime for periods up to eight 
hours testified appellant’s actions and conversation 
were wholly rational, and when entry of judgment of 
acquittal would interfere with appellant’s right to a 
jury trial? 








L The District Court Properly Denied the Motion for a Judgment of 
Acquittal by Reason of Insanity Because No Such Judgment Was 
Warranted by the Evidence Adduced at the Trial ..... Sveweupeus . 


Adams ex ret. United States v. McCann, 317 U.S. 269 (1942) .......... 

Belt v. United States, 98 U.S. App. D.C. 173, 210 F.2d 711 (1958) ...... 

C.1.T. Corp. v. United States, 150 F.2d 85 (9th Cir. 1945)...... 

Douglas v. United States, —— US. App. D.G. —, 239 F2d 52 
(1956) rere 

Durham ¥. United States, 94 US. App. D.C. 228, 214 F.2d 862 (1964) 18, 25, 26 

Holloway v. United States, 80 U.S. App. D.C. 3, 148 F.2d 665 (1945) ..18, 25 

26, 27, 28 

Irvin v. Zerdst, 97 F.2a 257 (Sth Cir. 1988), cert. denied, 305 U.S. 597.. 29 

Kelley v. United States, 99 U.S. App. D.C. 13, 236 F.2d 749 (1956)....24, 25 

Montgomery Ward $ Co. v. Duncan, 311 U.S. 243 (1940) 

Patton v. United States, 281 US. 276 (1930) 

Taylor v. United States, 142 F2a 806 (9th Cir. 1944) cert. denied, 323 
Re OR eich i eae aaa sto ewido adic neg totic wien 

United States v. Eodinson, 71 F. Supp. 9 (D.D.C. 1947) 


OTHER REFERENCES 


Beport of the Royal Commission on Capital Punishment (1953) ....26, 29 
Zillboorg, The Psychology of The Criminal Act and Punishment (1954) ..28 
FR. Crim. P. 28(a) nccccccccccsccccccccceccs Karareerewieiaeiaar ‘caieaes ‘SO 
PR. Crim Pi SOD) caccewsvciwasecscnccccsceccacs iwsaicaveweseswawa: 12D 
Orficla, Criminal Procedure from Arrest to Appeal, 438 29 
IS USC. 424A (1959) .cccccccccccccccccccccccaccccccccseccsiooe weee J 
% D.O.0. 301 (1955) ...... Tee means adios eae aeaewn 











-> 


»~ 


ae 


United States Court of Appeals 
For the District of Columbia Circuit 


No. 13,723 


Jmmmis Frevpine, Appellant 
Vv. 


Unrrep Srares or America, Appellee 





Appeal from the United States District Court for the 
District of Columbia 





BRIEF FOR APPELLEE 





COUNTERSTATEMENT OF THE CASE 
A, Introduction 

On March 15, 1954, an indictment was filed in the District 
Court charging appellant with the murder in the first 
degree of Johnnie Feelings by shooting him with a pistol 
on February 5, 1954 (J.A. 113). Appellant entered 
a plea of not guilty (J.A. 113), and, on July 23, 1954, 
was judicially determined to be of unsound mind and 
committed to the custody of the Attorney General pursuant 
to the provisions of 18 U.S.C. § 4244 (1952) (J.A. 
114). On October 17, 1956, after a hearing at which a 
certificate from the Superintendent of St. Elizabeth’s was 
produced stating that appellant had been restored to 
mental competency, the District Court ordered appellant 
to stand trial on the charge outstanding (J.A. 114). 
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At the trial, appellant moved for a judgment of acquittal 
both at the conclusion of the Government’s case and the 
entire case, which motions were denied (J.A. 78, 103). 
The District Court instructed the jury on presumption 
of innocence, reasonable doubt, and credibility of the 
witnesses (J.A. 104, 104A). The jury was charged that 
the Government had the burden of proving appellant’s 
competency at the time of the commission of the crime 
and that, specifically, the Government had to prove be- 
yond a reasonable time that appellant was not suffer- 
ing from a mental disease or defect or that the crime 
alleged to have been committed was not the product of the 
mental disease or defect. The District Court further in- 
structed the jury that, in determining whether appellant 
had been suffering from a mental disease or defect at the 
time of the alleged crime, it would have the right to consider 
whether appellant had known right from wrong and to 
consider whether he had acted under the compulsion of 
an irresistible impulse due to a mental disease or defect 
and had thereby lost power over his will. The District 
Court pointed out that the jury was not limited to these 
considerations but that it might consider all of the evidence 
in order to reach a conclusion as to whether appellant was 
suffering from a mental disease or defect. The District 
Court stated to the jury that if it found appellant not guilty 
by reason of insanity, then the Court was required to send 
appellant to St. Elizabeths where he would remain until it 
was found that he had recovered his sanity and would 
not in the reasonable future be dangerous to himself or 
others and was entitled to unconditional release. (J.A. 
107-109). The Court charged the jury that in deter- 
mining appellant’s mental competency it should attach 
considerable weight to the expert testimony by the psychia- 
trists but that the jury was not bound by such testimony, 
since it must decide the issue upon all of the evidence 
(J.A. 109). The Court concluded its charge by imstruct- 
ing the jury that there were five possible verdicts: Guilty 
of first degree murder, guilty of second degree murder, 
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guilty of manslaughter, not guilty on the ground of in- 
sanity, and not guilty (J.A. 110). 

The jury returned a verdict of guilty of murder in the 
second degree (J.A. 115). Appellant filed a ‘‘Motion for 
Acquittal N.O.V.”’, which motion was denied in a memo- 
randum opinion (R. 10-27) (J.A. 115-128). Appellant 
was sentenced to imprisonment of from 12 years to life 
and the judgment of conviction was filed on February 18, 
1957 (J.A. 129). Appellant was granted leave by the Dis- 
trict Court to proceed on appeal in forma pauperis. 


B. The Commission of the Crime 


To prove the allegations in the indictment, the Govern- 
ment called to testify at the trial: Osborne Feelings 
(R. 55-70), the decedent’s son, who discovered the de- 
cedent after the crime; Mary Feelings (R. 70-89), the 
decedent’s wife, who was present at the scene of the 
crime; Officer Plumb (R. 224-228), who was the first police 
officer to arrive at the scene of the crime; Dr. Christopher 


Murphy (R. 89-91), the deputy coroner who examined the 
decedent after the crime; Jacob Fielding (R. 92-110) (J.A. 
1-9), appellant’s brother who was with appellant immedi- 
ately prior to the crime; Cora Fielding (R. 110-128, 192- 
203) (J.A. 9, 10, 33-35), appellant’s estranged wife; New 
Jersey State Trooper Hunt (R. 203-216) (J.A. 35-38), who 
arrested appellant after the crime; New Jersey State 
Trooper Walters (R. 216-224), who took appellant 
before a committing magistrate after the crime; Detec- 
tive Nixon (R. 231-238, 262-299) (J.A. 38-41), of the prosecu- 
tor’s office of Burlington County, New Jersey, who took a 
statement from appellant about 11 hours after the crime; 
New Jersey State Trooper Nensel (R. 238-245) (J.A. 44-47), 
who was in charge of appellant after the crime and who 
delivered appellant to the Washington, D.C. police; Officer 
Schwab (R. 252-262) (J.A. 49-52), who brought appellant 
back from New Jersey after the crime and took appellant’s 
statement about 24 hours after the crime; and Officer 
Walters (R. 245-251) (J.A. 47, 48), of the Homicide Squad 
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who investigated the crime and was present when appellant 
gave his statement to District of Columbia police. 


The evidence adduced at the trial from the testimony 
of the above witnesses showed the following: Appellant 
married his wife, Cora Fielding, in the District of Columbia 
in 1942. They lived in Tennessee after they were married, 
and, in 1944, they moved to Monticello and then Jersey 
City, New Jersey (R. 111). During the later years 
of their marriage they had disagreements, some of 
which ended in fights involving physical violence. On one 
occasion, Cora threw a lye mixture in the face of her 
husband—appellant. In November, 1953, Cora left 
appellant because she ‘‘got tired of him jumping on her.’’ 
(R. 192-193). Cora took up residence with John Feelings, 
the decedent, and Mary Feelings, her aunt and uncle (R. 84, 
112-113), who lived at 1641 Rosedale Street in the District 
of Columbia (R. 71). When she came to live with her aunt 
in November, 1953, she had brought only the clothes she 
had on her back. In December, 1953, she returned to Jersey 


City and went to the apartment, where she and appellant 
had lived and where appellant was living, in order to get 
the rest of her clothes. The apartment was locked and 
she could not gain entrance so she returned to the District 
of Columbia. (R. 114, 115). 


On February 3, 1954, Cora travelled to Jersey City, 
met appellant and went with him to their apartment. They 
spent the night there and awoke early in the morning of 
February 4, 1954, because he had to be at work for West- 
ern Electric. (R. 117-119). Before appellant left, he 
said to his wife, Cora: ‘‘I am not looking for you here 
when I come back.’’ After appellant left, Cora gathered 
all her clothing, packed it in his and her suitcases, took a 
cab to the Newark station and caught the train to the Dis- 
trict of Columbia (R. 120, 121, 87, 197). Cora re- 
ceived a telephone call at her aunt’s between 4 and 5 
p.m. in the afternoon of February 4, 1954, that appellant 
was coming to the District of Columbia. She left for her 
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‘‘live-in’’ job with a family in Silver Spring, Maryland, 
about 6:45 p.m. the same evening (R. 201, 122). 


About 8 p.m. on the night of February 4, 1954, Osborne 
Feelings, the son of the decedent, came upon appellant 
standing outside the front door of his parents’ home on 
Rosedale Street. When appellant was discovered, he 
jJamped down from the stoop, ran across the street, and 
hid behind a tree. Osborne warned his mother to be care- 
ful and to lock the front door because his mother had 
earlier told him that appellant might come down and do 
some harm, and Osborne returned to his own home (R. 
60). Between 8 and 8:30 p.m. on the same night, ap- 
pellant’s brother, Jacob Fielding, arrived home from 
work to find appellant eating dinner with Jacob’s wife 
and mother-in-law. Jacob and appellant sat and reminisced 
together about places they had been and things they had 
done until between 11:30 and 11:40 pm. Appellant did 
not mention the name of his wife, Cora, and did not say 
what he was doing in the District of Columbia (J.A. 1-2). 
Appellant left Jacob’s house, saying he was driving home 
to Jersey City because he had to be at work the next morn- 
ing (J.A. 2). 


Mary Feelings, wife of the deceased, had gone to bed 
in their home on Rosedale Street about 10:30 p.m. on the 
night of February 4, 1954. Her husband, the deceased, was 
67 years old and had worked for many years for the 
Washington Terminal down at the Roundhouse on the four 
to midnight shift. Appellant knew the hours that the de- 
ceased worked (R. 71, 72, 74). Mary awoke about 
12:30 am. on the morning of February 5, 1954, and 
she heard the deceased, her husband, coming in their 
house (R. 74). She heard her husband greet appellant 
and ask appellant where he came from and what he was 
doing (R. 75). Appellant asked the deceased where 
Cora, his wife, was. Appellant told the deceased that 
Cora had left their home, after he had gone to work, 
and had taken something of his. The deceased told 
appellant it was late and suggested appellant come back in 
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the morning. Mary Feelings heard shots which seemed 
to come from the dining room—the room next to the front 
hall of the house. She heard nothing from her husband 
(R. 76, 78, 79). Appellant started to come up the stair- 
way to the second floor and said, ‘‘I am going to kill 
you”? Mary Feelings was standing just outside her bed- 
room in the upstairs hall at the head of the stairway. 
As appellant took the first step upward, he fired straight 
up the stairway. He ran up the stairway, snapped his 
pistol in Mary’s face, but it didn’t go off. He said, ‘‘You 
better talk and talk fast because I’m going to kill you.”’ 
Mary pleaded that she had done nothing and knew nothing 
of what was going on between appellant and his wife. 
Appellant said, ‘‘You better talk and talk fast. Where is 
she?’’ Mary said she could tell him only that his wife 
worked in Maryland. Appellant ordered her to dial the 
telephone number of her son, Osborne. When she had done 
so, he snatched the phone out of her hand and asked 
Osborne for the whereabouts and telephone number of his 
wife (R. 78, 79, 80, 81, 62). Osborne became suspicious 
because the call by appellant had been on his private line. 
He immediately telephoned his mother back and appellant 
answered. Osborne hung up without speaking and started 
for his parents’ house (R. 62). 

Appellant asked Mary Feelings for his wife’s telephone 
number and she said she did not know it. All the time 
he was questioning her he held a gun but he did not point 
it toward her. He kept jumping at her and would not let 
her move away and spoke to her in a rough and demanding 
voice. She slumped onto a stool in the bedroom and 
fainted. Appellant fired two shots, one of which struck 
her in the neck, and she screamed for help (R. 81, 82, 
83). Osborne Feelings heard his mother screaming 
as he ran to her house. He ran in and up the stairs and 
found her lying on the floor with blood gushing from her 
neck. After talking with her for two or three minutes, he 
ran downstairs to the kitchen. There, Osborne found his 
father lying on the floor. The deceased lay motionless and 
bleeding from his head, with his feet towards the door and 
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his head towards the refrigerator. Osborne passed out 
(R. 63, 64, 65, 67). Officer Plumb had occasion to go 
to 1641 Rosedale Street about 1 am. on the morning 
of February 5, 1954. He discovered a man lying on the 
floor and bleeding from the head and he found a woman 
upstairs lying on the floor and bleeding from the neck. 
The man was the deceased and the woman was Mary 
Feelings (R. 225-227). The deceased had two gunshot 
wounds in his head, which injured his brain and caused 
hemorrhaging and resulted in his death (R. 91). Mary 
Feelings was taken to Casualty Hospital and remained 
there for 21 days. She still carries a bullet in her neck 
(R. 83). Seven expended cartridge shells and two .32 
caliber slugs were recovered at the scene of the killing. 
There was no sign of a struggle having taken place. The 
District of Columbia police dispatched a lookout for ap- 
pellant (R. 247, 248). 

About 4:30 a.m. on the morning of February 5, 1954, 
appellant’s car was spotted about 100 miles from the 
District of Columbia, near Camden, by State Troopers 
on patrol duty on the New Jersey Turnpike. They had 
received a teletyped description of appellant and his auto. 
They followed him into a Howard Johnson Restaurant 
service area and arrested him as he was paying his 
check, preparatory to leaving the restaurant (R. 203-207). 
Appellant was very cooperative. He admitted who he 
was and, in answer to a question of why he thought he 
was being arrested, said: ‘‘Yes, I believe it might be for 
some shooting.’’? The car keys were taken from appellant, 
his car was unlocked and a gun was on the front seat. The 
gun contained one shell and was ready for firing. Appel- 
lant admitted that the gun was the one he had used (R. 
216) (J.A. 35-37). Appellant was taken to the county 
jail at Mt. Holly, New Jersey, at about 6 am.,, finger- 
printed and processed, and put in a cell. About 1l am, 
appellant was taken to the committing magistrate, ar- 
raigned as a fugitive and taken to the county detective 
office where he made a statement. (J.A. 39, 40). Appel- 
lant was released into the custody of the District of Co- 
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lumbia police about 5 p.m. on February 5, 1954 (J.A. 46, 50). 
Appellant was driven back to the District of Columbia in 
@ scout car in the company of police officers. He was per- 
mitted to have dinner along the way. He gave a state- 
ment to police upon his arrival here (J.A. 50, 51). 


C. Appellant’s Statements to Police and His Testimony 
at the Trial 


Detective Nixon, who had questioned appellant about 11 
a.m. on February 5, testified that appellant had stated vol- 
untarily the following in substance (R. 235, 236, 244, 263, 
264) (J.A. 47). Appellant gave his name, address, tele- 
phone number, marital status, wife’s name and address, 
number of children, and his occupation and employer’s 
name. Appellant recounted that Cora Fielding, his wife, had 
thrown lye in his face, that he had gone to the hospital and 
that she had left him to live with her aunt in the District 
of Columbia. Cora had returned to him on February 3, 
1954, and spent the night with him in their apartment. < 
He had given her a certain amount of money with which 
to pay specific bills. When he returned home in the after- 
noon on February 4, 1954, Cora was gone, along with the “s 
suitcases, a trunk and the dishes. The bills remained un- 
paid. He decided to go to Cora’s aunt in the District 
of Columbia and get back his money, for without his money 
he would be unable to pay off his bills, his wages would 
be garnisheed, and he would be fired from his job. He 
took a gun with him and left Jersey City at 4 pm. He 
visited his brother and then went to the Feelings’ house 
at which time he saw John Feelings, the deceased, ap- 
proaching the house. He told the deceased he wanted 
his suitcase, trunk, ring, and money. He was burned 
up over Cora’s taking of the money and then the deceased 
berated him. He pulled out his gun and shot the deceased 
at a distance of six feet. He went upstairs, gun in hand, 
and fired at Mary Feelings. He then returned to his car 
and drove towards Jersey City. He stopped three times 
on route, once to buy gas, for which he remembered pay- 
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ing a certain amount. He was arrested at a Howard 
Johnson Restaurant. (J.A. 53-72). 

When questioned by the District of Columbia police in 
the morning of February 6, 1954, appellant stated in 
substance as follows (J.A. 72-78). Cora left him and 
appellant wrote her to come back. She did on February 
3, 1954, and the next day he gave her a certain amount 
of money to pay the bills. When he came home from work 
on February 4, 1954, Cora was gone and so were her 
clothes. He got out his gun and drove to the District of 
Columbia. He took a gun because he might have com- 
mitted suicide if Cora had not given back his money, since 
he owed so many bills. He proceeded first to the Feelings’ 
house on Rosedale Street, then he visited his brother 
Jacob, and then returned to the Feelings’. He knew what 
time the deceased usually returned home. The deceased 
abused him and said he would throw appellant out of the 
house. Appellant shot him twice and then shot Mary Feel- 
ings. Appellant started back to Jersey City. 

At the trial, appellant took the stand to testify in his 
own defense (R. 329-405, 411-429) (J.A. 83-97). He was 
married to Cora in 1941. They got along well sometimes 
and not so well other times. He belonged to a religious 
singing group in which he was quite interested. She liked 
playing bingo and going to dances. After an argument 
in November, 1953, she threw lye in his face and he had 
to go to the hospital. He sought guidance from the Bishop 
of the Church in Baltimore because she was always rid- 
ing him (R. 329-331) (J.-A. 83, 84). Cora had left him 
in November, 1953, but she returned to him on February 
3, 1954. Together, they planned for the future (R. 339, 
368). He left her money the next day, February 4, 1954, 
with which to pay the bills. He called her at home later 
that day and she said she was going downtown. (R. 340, 
373). Appellant returned home and saw the bills still 
there but all the luggage and Cora gone. He was dejected 
because he did not have money to pay bills (J.A. 87, 88, 
92-93). 
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Appellant testified at his trial, first that he came to the 
District of Columbia with a loaded gun in his pocket for 
the purpose of getting back his money to pay the bills. 
Then, he testified on direct examination that he brought 
the gun with him because he was afraid of people ‘‘or 
whatever it was.’’ Appellant testified on cross-examina- 
tion that he wanted the money back sufficiently to bring a 
gun, but then he testified that he carried the gun because 
he was afraid of the voices that kept talking (J.A. 88, 
89, 94). Appellant further testified that he did not 
know whether or not he had talked with his brother 
that night, but he remembered telling his brother he was 
leaving to go home. He denied having gone to the Feel- 
ings’ house early in the evening of February 4, 1954. 
When he did go to the Feelings’ house, the deceased was 
at home and opened the door. The deceased threatened 
to kill him or kick him out or something, and appellant tried 
to back up, bumped into something, and the gun went off 
(R. 347, 387, 389, 390, 391, 393) (J.A. 89). Mary Feel- 
ings called to him and he went upstairs. He had a bottle 
in his hand but he didn’t know whether he had a gun with 
him. Mary asked him what he had in his hand and kept 
reaching for it. He asked her to keep away and he heard 
the gun go off. He did not shoot anybody (R. 348, 350, 
398, 400, 401, 412) (J.A. 89, 91). He drove back to 
Jersey City and was arrested (R. 351). He testified 
at the trial that he had the gun with him when he was 
arrested. He denied at the trial that his car was locked 
and that anyone took the key from him, that he made any 
statement in New Jersey and that he ever saw any New 
Jersey State Troopers (R. 395, 396, 397). He testi- 
fied at his trial that he didn’t remember returning in 
the company of police to the District of Columbia, and 
that he didn’t remember making a statement to police here 
(R. 414, 415). 

A letter written by appellant to his sister prior to the 
crime and found in his apartment in Jersey City subse- 
quent to the crime was received in evidence. ‘Therein, 
appellant stated in substance that he was telling his sister 
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what to do with his money and things. He asked her not 
to worry because she would never understand why he was 
doing this. He concluded by saying, ‘‘I have no other way 
out. If you only knew, I am not well, and never could 
be on account of Cora.”? (R. 354) (J.A. 91). 


D. The Defense of Insanity 


The defense presented testimony by Doctor Epstein, 
in the form of a deposition (R. 429-441) (J.A. 97-102) ; by 
Doctor DeFillipis (R. 128-148) (J.A. 10-19), the senior 
psychiatrist at D. C. General Hospital; by Doctor Cushard 
(R. 148-178, 185-189) (J.A. 19-33), of St. Elizabeths Hos- 
pital; by Mattie Lee Rhett (R. 314-329) (J.A. 79-83), appel- 
lant’s sister; and, by appellant himself. 

Appellant testified that he first heard voices screaming 
in his ear when he had been blinded by the lye thrown by 
his wife Cora and taken to the hospital. The voices kept 
screaming that they were going to kill him. He did not 
know who was screaming in his ear. His head would start 
pounding and he would feel a terrible pain. Sometimes 
it was so bad he would have to go to a doctor. He took 
Bufferin or B.C. tablets for his headache. His head ail- 
ment had been going on for many years (J.A. 85-87). 
He had trouble with his stomach, which felt as if 
something were crawling in it. He went to the Jersey 
City Medical Center on three occasions and was given a 
milky-water medicine which gave him relief in three or 
four days (J.A. 86). When appellant drove to the 
District of Columbia on February 4, 1954, he carried a 
gun because he was afraid of the voices that kept talking 
to him (J.A. 89, 94). After he had entered the Feelings’ 
house on Rosedale Street and started to climb the stairs, 
he carried a bottle containing cyanide to keep the people 
away from him who said they were going to get him (R. 
348-350, 398-401) (J.A. 89, 90, 95, 96). After appellant 
had been incarcerated in the District of Columbia Jail, he 
was placed in the isolation ward because he tried to com- 
mit suicide (J.A. 92-93). 
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Mattie Lee Rhett testified that appellant’s head had 
bothered him and made him feel dizzy. He had sought 
medical attention somewhere. Appellant had told her his 
stomach felt as if snakes were crawling in it. After Cora 
left him, he would visit his sister, sit down for a couple 
of minutes and not talk, would act silly, then would get 
up and walk out. He would not eat at her house because 
he thought she was trying to poison him. He told his 
sister he believed Cora was trying to ‘‘run him ont of his 
mind’’ and he went to a ‘‘Voodoo’’ woman for a cure (J.A. 
79, 80). When his sister was asked at the trial for her 
opinion, she stated she wasn’t too sure whether he was of 
unsound mind because he would say on one day that he felt 
all right and on the next day that he heard voices in his 
home (J.A. 81-82). She concluded that he did act like an 
insane person (J.A. 82), but she admitted she had left him 
living by himself in his apartment (J.A. 82, 83). 

Doctor Epstein testified that appellant had been ad- 
mitted to St. Elizabeths Hospital on May 10, 1954. Doctor 
Epstein examined him within a day or two and determined 
that appellant was suffering from schizophrenic reaction, 
paranoid in type, which involved hallucinations (J.A. 97- 
98). Doctor Epstein could not say how long appellant had 
been suffering from such a mental disorder. Doctor Ep- 
stein was of opinion that appellant was suffering from a 
mental disorder on February 4 and 5, 1954, and that the 
crime had been a product of appellant’s particular illness 
(J.A. 98). Doctor Epstein diagnosed appellant’s mental 
illness as schizophrenia because he had been extremely dis- 
traught and had tremors in muscles which are not subject 
to voluntary control. In an extreme case, tension created 
by a pending first degree murder charge would cause such 
tremors (J.A. 99, 100). Appellant was disoriented and 
suffering from hallucinations (J.A. 100). Doctor Epstein 
had six sources of information as to appellant’s conduct: 
A letter from Mr. Rover, a letter including appellant’s con- 
fession to police, a letter from Cora. Fielding, an interview 
with appellant’s sister, and a letter from an interview with 
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appellant’s brother (J.A. 100, 101). There was nothing in 
appellant’s confession which would indicate appellant was 
disoriented at that time (J.A. 101). 

Doctor DeFilippis examined appellant on two occasions 
for about an hour in April, 1954, at the District of Colum- 
bia Jail (J.A. 10, 15). Appellant was of unsound mind at 
the time, suffering from dementia praecox of paranoic type 
(J.A. 10, 12). Doctor DeFilippis could not say how long 
such mental condition had existed and could form no opin- 
ion as to the state of appellant’s mind on February 4, 1954 
(J.A. 10, 11). Appellant’s statements to police gave no 
indication that he was disoriented at that time. Doctor 
DeFilippis obtained a complete personal history from ap- 
pellant himself and the doctor did not check the 
of what appellant told him (J.A. 11, 13-14). Appellant did 
not tell Doctor DeFilippis of any other nervous or mental 
disorders or difficulties. Appellant had had pneumonia and 
two operations for appendicitis (J.A. 11, 14). Appellant’s 
mental condition was accompanied mostly by delusions of 
persecution and hallucinations (J.A. 11-13). Appellant did 
not appear rational because he was extremely depressed, 
cried profusely and stated he wanted to kill himself. Such 
symptoms may not be unusual when exhibited by a man 
charged with first degree murder (J.A. 12, 13). 

Some malingering patients have said that they hear 
voices but these are on rare occasions (J.A. 15). Fre- 
quently, an individual will talk about suicide only to gain 
sympathy (J.A. 18). Frequently, a person who has killed 
another and faces the death penalty would be depressed, 
and confinement in jail is in and of itself depressing 
(JA. 18, 19). 

Doctor Cushard examined appellant for the first time on 
May 10, 1954, and, thereafter, on a number of occasions 
over a considerable period of time (J.A. 20). His conclu- 
sion was that appellant suffered from schizophrenic reac- 
tion, paranoid type, with somatic hallucinations (J.A. 20, 
21). Appellant, in the opinion of Doctor Cushard, was in 
all probability mentally ill on February 4, 1954. Doctor 
Cushard had a feeling appellant was ill then, although he 
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did not see appellant on February 4, 1954 (R. 150-151) (J.A 
21). Doctor Cushard was of opinion that the crime was 2 
product of appellant’s mental disease, that appellant was 
unable to distinguish the difference between right and 
wrong on February 4, 1954, and was unable to refrain from 
doing wrong and to adhere to right on that date because his 
mental condition dethroned his reason (J.A. 30, 31). 

Doctor Cushard based his opinion of appellant’s mental 
condition on February 4, 1954, on information appellant 
gave him, on appellant’s mental condition at the time he 
came to St. Elizabeths and on accessory examinations given 
him at the hospital (J.A. 21, 24). Appellant had been 
oriented when he had made his statements to the police. 
Nothing in such statements indicated appellant had been 
suffering from any mental disease at the time. The state- 
ments showed that appellant’s condition then was not the 
same as when appellant was admitted to the hospital in 
the sense that he was a great deal more coherent then 
(J.A. 25-27). 

To counter the defense testimony concerning appellant’s 
mental condition on the date of the commission of the 
crime, the Government presented the following. During 
the time appellant talked with Jacob Fielding from 8 p.m. 
to about 11:30 p.m. on February 4, 1954, appellant ap- 
peard to be normal and talked normally, except he acted 
afraid. There was nothing to indicate he was suffering 
from any mental illness (J.A. 1-3). Jacob Fielding would 
not have known whether appellant was or was not of sound 
mind at that time (J.A. 3). Jacob Fielding stated at the 
trial that appellant had complained for some years that his 
head Lurt badly and had gone to doctors. Jacob didn’t 
know where such doctors had been (J.A. 4). In February, 
1954, Jacob had stated to police that ‘‘Jimmie (appellant) 
has always been normal ... and I know of no injuries or 
sickness that my brother (appellant) might have had’? (J.A. 
6). Six weeks prior to the trial, Jacob said that his state- 
ment to the police was true (J.A. 6-7). 

Appellant seemed to be all right to Cora Fielding on 
February 4, 1954. He had never been unsound as far as 
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she knew (J.A. 9-10). Appellant had had headaches since 
she had known him and sometimes they had called doctors, 
and once an ambulance. The doctors gave appellant white 
medicine which looked like aspirin (J.A. 34). Appellant 
never bad mentioned to Cora that he heard voices, that he 
was suspicious of persons trying to kill him, that he felt 
as if he had snakes in his stomach. She never saw appel- 
lant spit out food or liquid as though it was hurting him. 
On the night of February 3, 1954, appellant had placed 
three glasses of water under the bed, one at the foot, one 
in the middle and one at the head. Appellant never had 
gone into his room, pulled down the shades, and wrapped 
a pillow around his head so that he could not hear 
(J.-A. 34, 35). 

Trooper Hunt arrested appellant at about 4 a.m. on 
February 5, 1954. He talked with appellant and had no 
trouble understanding appellant who appeared to under- 
stand Hunt. Appellant appeared to be rational (J. A. 37). 

Trooper Walters talked with appellant about 4:30 a.m. 
on February 5, 1954, and was with appellant for two hours 
while he was being arraigned and questioned during the 
late morning of February 5 (J.A. 32, 40). Walters had 
dealt with 10 or 12 insane persons during the last six years. 
Appellant was rational and coherent and there was nothing 
to indicate he was of unsound mind (J.A. 40, 41). 

Detective Nixon questioned appellant for an hour around 
noon on February 5, 1954. Nixon had handled 25 insane 
persons in the last five years (J.-A. 42, 43). Appellant was 
rational and coherent and remembered times and dates and 
seemed oriented (J.A. 42). Based upon his observation of 
appellant, Nixon was of opinion that appellant was of sound 
mind at that time (J.A. 43). 

Trooper Nensel was in the company of appellant for six 
hours on February 5, 1954. Appellant was rational and 
coherent and remembered dates, times, and places. Nensel 
was of opinion that appellant was of sound mind at that 
time (J.A. 45, 46). 

Officer Schwab drove back from New Jersey to the Dis- 
trict of Columbia with appellant. He was with appellant 
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on February 5 for almost nine hours, during which time 
appellant acted perfectly normal. They stopped and had a 
meal together (J.A. 49-52). 

Officer Waters was in appellant’s presence from about 
11:20 p.m. on February 5 to 1:30 a.m. on February 6, 1954. 
He talked with appellant who was rational, coherent, and 
oriented. Waters was of the opinion that appellant was 
of sound mind at the time (J.A. 47-49). 


STATUTES INVOLVED 
1. District of Columbia Code § 22-2403 (1951) provides 
as follows: 


Murder in second degree—Whoever with malice 
aforethought, except as provided in sections 22-2401, 
22-2402, kills another, is guilty of murder in the second 
degree. 


2. District of Columbia Code § 24-301 (1951 Supp.) pro- 
vides in pertinent part as follows: 


s<@ © © (d) If any person tried upon an indictment or 
information for an offense, or tried in the juvenile 
court of the District of Columbia for an offense, is 
acquitted solely on the ground that he was insane at 
the time of its commission, the court shall order such 
person to be confined in a hospital for the mentally 
ul. 


‘¢(e) Where any person has been confined in a hos- 
pital for the mentally ill pursuant to subsection (d) of 
this section, and the superintendent of such hospital 
certifies (1) that such person has recovered his 
sanity, (2) that, in the opinion of the superintendent, 
such person will not in the reasonable future be dan- 
gerous to himself or others, and (3) in the opinion 
of the superintendent, the person is entitled to his un- 
conditional release from the hospital, and such certifi- 
cate is filed with the clerk of the court in which the 
person was tried, and a copy thereof served on the 
United States Attorney or the Corporation Counsel 
of the District of Columbia, whichever office prose- 
cuted the accused, such certificate shall be sufficient 
to authorize the court to order the unconditional re- 
lease of the person so confined from further hospitali- 
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zation at the expiration of fifteen days from the time 
said certificate was filed and served as above; but the 
court in its discretion, may, or upon objection of the 
United States or the District of Columbia shall, after 
due notice, hold a hearing at which evidence as to the 
mental condition of the person so confined may be 
submitted, including the testimony of one or more 
psychiatrists from said hospital. The court shall 
weigh the evidence and, if the court finds that such 
person has recovered his sanity and will not in the 
reasonable future be dangerous to himself or others, 
the court shall order such person unconditionally re- 
leased from further confinement in said hospital. If 
the court does not so find, the court shall order such 
person returned to said hospital. Where, in the judg- 
ment of the superintendent of such hospital, a person 
confined under subsection (d) above is not in such 
condition as to warrant his unconditional release, but 
is in a condition to be conditionally released under 
supervision, and such certificate is filed and served as 
above provided, such certificate shall be sufficient to 
authorize the court to order the release of such per- 
son under such conditions as the court shall see fit at 
the expiration of fifteen days from the time such cer- 
tificate is filed and served pursuant to this section: 
Provided, That the provisions as to hearing prior to 
unconditional release shall also apply to conditional 
releases, and, if, after a hearing and weighing the 
evidence, the court shall find that the condition of 
such persons warrants his conditional release, the 
court shall order his release under such conditions as 
the court shall see fit, or, if the court does not so find, 
the court shall order such person returned to such 
hospital.”’ 


SUMMARY OF ARGUMENT 


This is an appeal from a judgment of conviction of 
murder in the second degree. Appellant does not raise 
any issue in his brief with respect to his commission 
of the crime, but he contends that the trial judge was 
required to direct a verdict of not guilty by reason of in- 
sanity. It is clear, however, that this contention is with- 
out merit first because on the evidence presented the issne 
of criminal responsibility was properly submitted to the 
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jary (Durham v. United States, 94 U.S. App. D.C. 228, 
214 F. 2d 862 (1954); Holloway v. United States, 80 U.S. 
App. D.C. 3, 148 F. 2d 665 (1945)), and secondly because in 
the absence of a clear waiver by the defendant and con- 
sent of the Government the judge could not direct such a 
verdict without interfering with the defendant’s right to 
trial by jury. 
ARGUMENT 


The District Court Properly Denied the Motion for a Judgment 
i paige a eager gg 
ere Was Warranted by the Evidence Adduced at 

Appellant contends that because of the evidence adduced 
at the trial the District Court was required to direct a 
verdict of not guilty by reason of insanity. The Govern- 
ment’s position is that the issue of appellant’s mental 
competency on February 4-5, 1954, at the time of the crime, 
was properly submitted to the jury under appropriate in- 
structions. It may be noted that the District Court’s in- 


structions to the jury in the instant cases were neither 
objected to below nor are challenged on appeal. The evi- 
dence presented to the jury at the trial on the insanity 
issue was the following: 


1. The presumption of sanity. Durham v. United States, 
94 U.S. App. D.C. 228, 235, 214 F. 2d 862 (1954). 


2. Expert testimony. Dr. Epstein examined appellant 
on approximately May 10, 1954, and found him to be of 
unsound mind then, suffering from schizophrenic reaction, 
paranoid in type (J.A. 97-98). Dr. Epstein could not say 
how long appellant had been suffering from such mental 
disorder, but he was of opinion appellant had been suffering 
from such mental disorder on February 4 and 5, 1954 (J.A. 
98). Dr. Epstein was of opinion that the crime was a prod- 
uct of his particular mental illness (J.A. 98). 

Dr. DeFilippis examined appellant on April 9 and 24, 
1954, and found him to be of unsound mind then, suffering 
from dementia praecox (J.A. 10,12). Dr. DeFilippis could 
not say how long such a mental condition had existed, and 
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he could not give an opinion as to the state of appellant’s 
mind on February 4, 1954 (J.A. 10, 11). 

Dr. Cushard made a diagnosis of appellant on June 23, 
1954, that appellant was of unsound mind then, suffering 
from schizophrenic reaction, paranoid in type (J.A. 20, 21). 
Dr. Cushard was of opinion that appellant was i all prob- 
ability mentally ill on February 4, 1954, and Dr. Cushard 
felt that appellant was ill then, although the doctor did not 
have conclusive proof because he did not see appellant on 
that date (J.A. 21). Dr. Cushard was of opinion that the 
crime was a product of appellant’s mental disease and that 
appellant was unable to distinguish between right and 
wrong on February 4, 1954, or to adhere to right and to 
refrain from wrong because his mental condition had de- 
throned his reason (J.A. 30, 31). 

Thus, it may be seen that one psychiatrist stated he 
could not tell how long appellant had been suffering from 
a mental disorder, but was of opinion, nevertheless, that 
appellant had been suffering from such mental disorder on 
February 4, 1954, over three months prior thereto. An- 
other psychiatrist stated he could not say how long appel- 
lant’s mental condition had lasted, and that he could not 
form an opinion as to the state of appellant’s mind on 
February 4, 1954—two months prior thereto. Finally, as 
it may be seen, one psychiatrist stated that he could not 
give a conclusive opinion on the state of appellant’s mind 
on February 4, 1954, because he had not seen appellant 
on that date. When the expert testimony was presented 
to the jury in the above posture, the jury might reasonably 
have inferred from such evidence that (1) the experts dis- 
agreed as to whether appellant was mentally ill on Feb 
ruary 4, 1954; and (2) at least one expert believed that 
the actual observation of appellant on the crucial date was 
very important in forming a conclusive opinion as to his 
sanity. 

3. Appellant’s statements to the police. Appellant was 
questioned at length and in detail by New Jersey police less 
than 12 hours after the time of the crime (J.A. 39, 40, 53- 
72). Appellant was questioned thoroughly by District of 
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Columbia police less than 24 hours after the time of the 
crime (J.A. 50, 72-78). The statements are important be- 
cause they show appellant to be oriented as to times, places, 
dates, etc., and to be rational and coherent shortly after the 
crime. Even the experts called by appellant recognized 
that upon the basis of these statements appellant was in a 
condition different from that in which he was later (J.A. 
25, 27, 102). Furthermore, the statements are of relevance 
to the issue of appellant’s sanity because they show both 
the normal workings of his mind and his rational actions 
for the period of time prior to the crime. 

4, Appellant’s headaches. Appellant, his brother, his 
sister, and his wife all testified that appellant had had 
headaches (J.A. 4, 34, 79, 87). He had been given aspirin- 
looking medicine by doctors (J.A. 34, 87). This fact, in and 
of itself, does not tend to show that appellant was ill, much 
less that he was of unsound mind at the time of the crime. 
This is particularly true in the light of appellant’s own 
statement to Dr. DeFilippis that he had suffered no nervous 
or mental disorders or difficulties prior to his commitment 
to St. Elizabeths after the crime (J.A. 11), and in light of 
appellant’s brother’s statement to police shortly after the 
crime that to his knowledge appellant had suffered no in- 
juries or sicknesses (J.A. 6). As a matter of fact, Dr. 
DeFilippis discovered that appellant’s illnesses were 
limited to pneumonia and an operation for appendicitis 
(J.-A. 14). Appellant’s wife corroborated the fact of the 
operation (J.A. 34). 


5. Lay testimony. Appellant stated he started hearing 
voices in November, 1953, after the lye-throwing incident 
with his wife (J.A. 85). Appellant stated he carried in his 
hand a bottle of cyanide on February 4-5, 1954, in order to 
keep away from him the people who said they were going 
to get him (R. 349-350) (J.A. 89, 90, 95, 96). [Mary Feel- 
ings who was shot by appellant on the night of February 4, 
testified he carried a gun in his hand, and she made no 
mention of a bottle (R. 81). Police who arrested appellant 
in the early morning of February 5, searched appellant and 
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his car and found a gun but no bottle (J.A. 36). Appellant 
admitted on cross-examination that maybe he had not car- 
ried a bottle of cyanide with him on February 4-5, 1954 
(J.A. 95).] Having been instructed on credibility of the 
witnesses, it was up to the jury to determine what weight 
to give to appellant’s testimony. 

Mattie Lee Rhett, appellant’s sister, testified that prior 
to February 4, 1954, appellant had acted silly, accused her 
of trying to poison him, and stated his belief that his wife 
was trying to run him ont of his mind (J.A. 80). Mrs. 
Rhett at first stated she was not sure whether appellant 
was of unsound mind, but, subsequently, testified he acted 
like an insane person (J.A. 81, 82). 

Jacob Fielding, appellant’s brother, stated that, after 
talking with appellant for almost three hours on the night 
of February 4, appellant appeared to him to be normal 
and to talk normally and that there was nothing to indi- 
cate appellant was suffering from mental illness (J.A. 2). 
Jacob later testified that appellant acted and talked all right 
except he seemed afraid, and Jacob stated he would not 
know whether appellant was of sound mind at the time 
(J.A. 3). 

Cora Fielding, appellant’s wife of 12 or 13 years, stated 
appellant seemed to be all right and had never been un- 
sound as far as she knew (J.A.910). She had never heard 
appellant complain of snakes in his stomach, or of hearing 
voices, or of being suspicious of persons trying to kill him 
(J.A. 34, 35). 

Trooper Hunt arrested appellant about three hours after 
the crime and had no trouble understanding appellant when 
he questioned him (J.A. 37). Appellant appeared to be 
rational to Hunt. 

Trooper Walters was with appellant for two hours within 
less than 12 hours from the time of the crime (J.A. 38, 
40). Walters had dealt with 10 or 12 insane persons dur- 
ing the past six years, but, upon all appearances, he be- 
lieved that appellant was of sound mind. Appellant was 
rational and coherent, while being questioned, and said 
nothing unusual (J.A. 40, 41). 
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Detective Nixon talked to appellanc ror an hour within 
11 hours from the time of the crime. He understood appel- 
lant, who was rational and coherent and who remembered 
dates and times and seemed oriented. Appellant did not 
complain of hearing voices or feeling snakes in his stomach 
and did not express any abnormal beliefs. Nixon had han- 
dled 25 insane persons during the last five years, and he 
was of opinion that appellant was of sound mind (J.A. 
42, 43). 

Trooper Nensel was with appellant for six hours, com- 
mencing about 11 hours after the time of the crime. He 
had no trouble understanding appellant, who was rational, 
coherent and remembered times, dates and places. Appel- 
lant did not complain of hearing voices or of people trying 
to hurt him (J.A. 45, 46). 

Officer Schwab drove back with appellant from New Jer- 
sey to Washington, D. C. on February 5—about 16 hours 
after the time of the crime. During the ride he and appel- 
lant had the normal conversation of anyone riding in an 
automobile. They stopped on the way and had dinner to- 
gether. Appellant did not suffer from any hallucinations 
or delusions of persons chasing him (J.A. 49-52). 

Officer Waters saw appellant about 24 hours after the 
time of the crime and talked to him for two hours. Appel- 
lant did not have hallucinations, did not state he was 
afraid of other people or that they were trying to kill him 
or hurt him. On the contrary, he was rational, coherent 
and oriented (J.A. 47-49). 

Thus, it may be seen that the overwhelming weight of 
the evidence, based upon lay testimony, was that appellant 
was sane on February 4, 1954. These witnesses had either 
known appellant intimately before the crime or had seen 
appellant within a few hours after the crime. Only appel- 
lant’s sister thought he acted insane and even she was un- 
sure he was of unsound mind because appellant would say 
he felt fine one day and ill the next day. It is clear that 
upon all the evidence presented, which is described above, 
the instant case was properly submitted to the jury. 
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Appellant in his brief seeks to refute the lay testimony 
offered by the Government to show sanity with quotations 
from various medical textbooks. The most these treatises 
show is that some psychiatrists feel that paranoia may 
exist without the individual’s appearing obviously de- 
ranged on casual contact. It is apparent that the testi- 
mony of the lay Government witnesses was at least rele- 
vant, and that it was for the jury to decide whether to 
give it great or little weight. Appellant’s theory to the 
contrary would result in establishing an irrebuttable pre- 
sumption of insanity upon the testimony of defense psy- 
chiatrists as to their conclusions, regardless of lay testi- 
mony strongly supporting sanity. That is not the law. As 
this Court said in Bell v. United States, 93 U.S. App. D.C. 
173, 174, 210 F.2d 711 (1953): 


‘‘Appellant urges on this appeal, first, that he was 
entitled to an acquittal directed by the court because 
the uncontradicted evidence was that he was of un- 
sound mind at the time of the commission of the homi- 
cide. While it may fairly be concluded that the only 
two psychiatrists who testified gave support to this 
defense in their response to hypothetical questions, 
there was ample other evidence indicating soundness 
of mind. The conflict was submitted to the jury under 
instructions which in this regard are not questioned, 
and which included one that the burden was on the 
Government to prove beyond a reasonable doubt that 
the appellant was of sound mind at the time of the 
killing. Tatum v. United States, 88 U.S. App. D.C. 
386, 190 F.2d 612, upon which appellant relies, was 
thus followed.’’ 


Appellant contends that this Court’s decision in Douglas 
v. United States, U.S. App. D.C. » 239 F.2d 52 
(1956) requires the reversal of the judgment in the instant 
case. However, even appellant recognizes that the court 
specifically stated in Douglas that each case must be de- 
cided on its own facts. In Douglas, in addition to the un- 
equivocal testimony of the psychiatrists that the defendant 
had been mentally disturbed at the time of the crime, there 
was lay testimony tending to show insanity prior to the 
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crime, to wit, that the defendant had attempted suicide on 
several occasions, had acted very irrationally, and that his 
sister had requested mental treatment for him from the 
Veteran’s Administration. The evidence in the instant 
case is in strong contrast with that in the Douglas case. 
The instant case is more nearly like the facts in Kelley v. 
United States, 99 U.S. App. D.C. 13, 236 F.2d 749 (1956). 
There, defendant urged on appeal that the trial court erred 
in refusing to enter a judgment of acquittal by reason of 
insanity. The psychiatrists, within three months after the 
crime, had found the defendant to be of unsound mind and 
were of opinion that such mental condition had existed 
for a considerable amount of time. The Government pro- 
duced only lay witnesses to testify to the defendant’s 
sanity, but they included employees of the business office 
robbed, officers who had arrested and interviewed defend- 
ant at some length, and a motor company credit manager 
who had been with defendant for practically a whole day 
within five days after the crime. This Court concluded 
that on the whole evidence it was for the jury to decide 
the issue of sanity and that resolution by the jury of such 
issue should not be disturbed. In the instant case, appel- 
lant was interviewed at some length by officers of two 
separate police forces. Appellant was with two different 
officers for separate periods of time equalling a whole day. 
Rather than employees of the victimized business, the 
Government presented evidence from members of appel- 
lant’s family. Certainly, if in Kelley there was ample evi- 
dence to support the verdict of the jury, and therefore, to 
warrant submission of the issue to the jury, a fortiort, in 
the instant case the District Court properly submitted the 
issue of mental competency to the jury. 

In the final analysis, appellant’s position is that when, 
in any case, the lay testimony, based upon personal ob- 
servation at the critical time, is overwhelming that appel- 
lant was of sound mind on the date of the crime, but there 
is some expert testimony based upon subsequent examina- 
tion and in conflict with other expert testimony that appel- 
lant was not of sound mind on the date of the crime, a trial 
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jadge must direct a verdict of acquittal by reason of in- 
sanity and if he does not do so, this Court must reverse. 

It should be noted that in Holloway v. United States, 80 
US. App. D.C. 3, 45, 148 F.2d 665 (1945), this Court 
pointed out that ‘‘the issue of the criminal responsibility 
of a defendant suffering from mental disease is not an 
issue of fact in the same sense as the commission of the 
offense.’? The Court explained that the determination of 
responsibility is ‘‘nothing more than a moral judgment 
that it is just or unjust to blame the defendant for what 
he did.”” The Court concluded that to justify a reversal 
of the jury’s judgment as to culpability, the ‘“circum- 
stances must be such that the verdict shocks the conscience 
of the court.”’ 

The principles of the Holloway case were fully indorsed 
in this Court’s decision in Durham v. United States, 94 
U.S. App. D.C. 228, 214 F.2d 862 (1954). In the Durham 
opinion, the Court, after describing the new tests of in- 
sanity, stated that upon a claim of criminal irresponsi- 
bility, the relevant evidence ‘‘will go to the jury upon the 
ultimate question of fact which it alone can finally deter- 
mine.’’? The Court expressly recognized in that case that 
in leaving the determination of the ultimate question of 
fact to the jury, ‘“we permit it to perform its traditional 
function which, as we said in Holloway is to apply our 
imherited ideas of moral responsibility to individuals prose- 
cuted for crime ...’’ In this view the Court was in com- 
plete accord with the Report of the Royal Commission on 
Capital Punishment (1953). In that Report, the Commis- 
sion said: ‘‘In our view the question of responsibility is 
not primarily a question of medicine, any more than it is 
a question of law. It is essentially a moral question, with 
which the law is intimately concerned and to whose solu- 
tion medicine can bring valuable aid, and it is one which 
is most appropriately decided by a jury of ordinary men 
and women, not by medical or legal experts.’’ (Id. at 100) 

In the instant case, no effort is made to show that the 
jury’s verdict ‘‘shocks the conscience of the court.’’ In- 
stead we are simply offered a roll call of the doctors who 
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testified as if the mere volume of testimony made it con- 
trolling. As we have noted, the doctors, although all called 
by the defense, were hardly in complete agreement. On 
the contrary, the opinions they expressed were directly 
contradictory in regard to the most critical issue on which 
they were questioned; namely, appellant’s mental condition 
on the date of the crime. This conflict among the experts 
belies any requirement that their opinions be accepted as 
facts and their judgments as the gospel. 

No less serious than the experts’ disagreement as to 
the critical medical facts is their complete lack of qualifica- 
tion for making the moral judgments involved in deter- 
mining culpability. ‘‘Legal tests of criminal insanity are 
not and cannot be the result of scientific analysis or ob- 
jective judgment. There is no objective standard by which 
such a judgment of an admittedly abnormal offender can 
be measured.’’ Holloway v. United States, supra. The 
psychiatrist’s function is to inform the jury of the char- 
acter of the accused’s mental disease or defect, but it is 
the jury which “will continue to make moral judgments 
...’? Durham v. United States, supra, 94 U.S. App. D.C. 
at 242. The problems of criminal responsibility should be 
the last to succumb to the type of mechanical jurisprudence 
recommended by appellant. They must be thought out by 
the representatives of society who sit in the jury box; 
‘they must be based on the instinctive sense of justice of 
ordinary men.’’ Holloway v. United States, supra. Di- 
rectly contrary to appellant’s contention, this Court has 
emphatically declared that such judgment by a jury of 
one’s peers cannot be ‘‘disturbed on the ground that it is 
contrary to expert psychiatric opinion.’’ (Ibid.) 

Appellant’s misconception of the weight and function of 
testimony by psychiatrists leads him to minimize the im- 
portance of the lay testimony in the record in the instant 
ease with respect to appellant’s mental condition on the 
day of the crime. This testimony came from the only wit- 
nesses who had any first hand indication of appellant’s 
demeanor and actions on the day of the crime. Unlike the 
psychiatric testimony, the opinions of the lay witnesses 
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were not based on examinations long after the event, or 
upon unverified information furnished by appellant, or 
upon the assumption of the truth of highly disputed facts 
stated in hypothetical questions. It was based on personal 
observations of the appellant. It was based on conversa- 
tions with the appellant about the motives and actions 
leading to the crime before the appellant removed from 
his memory any recollection of the deed. These lay wit- 
nesses believed that the appellant was rational and of 
sound mind, and on the record in this case, there is no 
reason why the jury could not agree with them. 

Of course, the jury’s verdict does not necessarily re- 
quire the conclusion that appellant was not suffering from 
a mental disease or defect at the time of the crime. The 
jury could have found that the appellant was suffering 
from a mental disease, but that the crime was not the 
product of that disease. Such a determination by the jury, 
far from shocking the conscience of the court, would have 
been entirely reasonable. This is the area of considera- 
tion furthest removed from the basic medical data psy- 
chiatrists are equipped to discuss and most closely re- 
lated to the moral judgment the jury is designed to pro- 
claim. Eminent commentators have recognized the severe 
limitations on expert opinions on this issue. The Report 
of the Royal Commission on Capital Punishment points 
out that ‘‘There is no ‘a priori’ reason why every per- 
son suffering from any form of mental abnormality or 
disease, or from any particular kind of mental disease, 
should be treated by the law as not answerable for any 
criminal offense which he may commit, and be exempted 
from conviction and punishment.’’ (Id. at 99). Dr. 
Gregory Zillboorg, one of the most vocal critics of the pre- 
Durham insanity rules, has said that a psychiatric expert 
should be considered ‘‘as acting against the ethical code 
of his profession if he undertook to give an opinion as to 
the responsibility or irresponsibility of the accused. These 
are either purely moral or purely legal questions.’’ Zill- 
boorg, The Psychology of the Criminal Act and Punish- 
ment, 124-125 (1954). 
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In view of these considerations, appellant’s preparation 
and execution of the crime and his statements and de- 
meanor immediately thereafter assume paramount im- 

portance. ‘‘To command respect criminal law must not 

, offend against the common belief that men who talk ra- 
tionally are in most cases morally responsible for what 
they do.”” Holloway v. United States, 80 U.S. App. D.C. 
3, 45, 148 F.2d 665 (1945). The delusions appellant de- 
scribed to the psychiatrist in this case were the main symp- 
toms they relied upon for their opinions. Yet not one of 
these graphically described delusions, assuming the truth 
of appellant’s claims for the moment, had any connections 
with killing the decedent. They did not command him to 
bring a gun from Jersey City to Washington. They did not 
force him to pull the trigger during the argument. They 
did not tell him to empty his gun on decedent’s wife. And 
they do not appear to have suggested that he leave the 
scene of his crime and attempt to drive the almost two 
hundred miles to his home in Jersey City. It is abun- 
dantly clear from the evidence that the jury could find that 
appellant killed with malice aforethought, which is all 
that is required for a conviction of murder in the second 
degree. On this record, it is clear that the question of 
responsibility for appellant’s crime was properly sub- 
mitted to the jury for determination. 

Finally, it should be noted that appellant’s motion for 
judgment notwithstanding the verdict might have been 
granted only if a motion for a judgment of acquittal should 
have been allowed by the District Court at the conclusion 
of the presentation of evidence at the trial. This is true 
because a motion for a judgment notwithstanding the 
verdict is but a renewal of the former motion, and its 
scope is no greater than that of a motion for judgment of 
acquittal. F.R. Crim. P. 29(b); Montgomery Ward é Co. 
v. Duncan, 311 U.S. 243, 250; United States v. Robinson, 
71 F. Supp. 9, 10; Orfield, Criminal Procedure from Arrest 
to Appeal, 438. The ultimate question, therefore, is 
whether the District Court had power to direct a verdict of 
not guilty on the ground of insanity. Under D.C. Code 
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24-301 (1955), if a defendant is acquitted by reason of in- 
sanity, the trial court must order him confined in a hos- 
pital for the mentally iL If a judge should direct a judg- 
ment of not guilty by reason of insanity the result under 
this law would be to require incarceration of a defendant 
in a mental hospital without according him the safeguards 
of a jury trial. The result also would be to deprive a de- 
fendant of the right to have the jury determine that he is 
not guilty at all. Either consequence seriously infringes 
upon appellant’s constitutional right to trial by jury. 

Waiver of a trial by jury becomes effective only upon 
the deliberate, intelligent, and understanding consent of 
the accused, consent of Government counsel, and sanction 
of the trial court. F.R. Crim. P. 23(a); Patton v. United 
States, 281 U.S. 276, 299, 312 (1930); Taylor v. United 
States, 142 F. 2d 808 (9th Cir. 1944), cert. denied, 323 
U.S. 723; Irvin v. Zerbst, 9 F. 2d 257 (5th Cir. 1938) ; 
cert. denied, 305 U.S. 597; CI.T. Corp. v. United States, 
150 F. 2d 85 (9th Cir. 1945) ; Adams ex rel. United States 
v. McCann, 317 U.S. 269, 277 (1942). Where but one of 
those factors (e.g., consent by prosecution) is not present, 
jary trial must be had. CJI.T. Corp. v. United States, 
supra. In the instant case there was no deliberate and 
express waiver by the accused and there was no consent 
by the Government. The mere making of a motion would 
not constitute a waiver. Since the District Court lacked 
the power to grant appellant’s motion for judgment of 
acquittal, it could not have granted appellant’s motion for 
judgment notwithstanding the verdict. 
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CONCLUSION 


Wherefore, it is respectfully submitted that the judg- 
ment of conviction of second degree murder be affirmed. 


Outver GascH, 
United States Attorney. 
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Assistant United States 
Attorneys. 
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